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Annual Review of the Constitution

Executive Summary

1. The Council undertakes an annual review of the content of its constitution to 
ensure that its content remains appropriate and any changes arising from 
legislative requirements are captured. Members have also identified a 
number of areas to be addressed as part of the review

Changes relating to Executive (Cabinet) functions can be made by the 
Leader at any point in the year.  Non-Executive functions can only be made 
by resolution of Council.

Areas for review and recommendation to Council are:

Appointment of Township Chairs
Part 3 Functions and Responsibilities
Part 4 Council Procedure Rules

 Questions on notice
 Public speaking procedures (as they relate to committee meetings)
 Start time of meetings

Part 5C Officers Code of Conduct
Part 5E Code of Conduct for Members and officers dealing with matters 
under the Licensing and Gambling Acts

Recommendation

2. That Council be recommended to:

1. Retain the responsibility for the appointment of Township Chairs 
2. Retain the requirement for written questions to reporting Members, 

but to reformat how debate on each question will take place
3. Recommend the adoption of a written public speaking procedure to 

each Committee
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4. Confirm the start time of future Council and Committee meetings as 
part of its Council Procedure Rules

5. Adopt the amendments to the constitution 

Reason for Recommendation

3. Audit and Governance Committee should be satisfied that the recommended 
changes to the constitution are robust and provide the Council with 
appropriate governance arrangements.

Key Points for Consideration

4. Appointment of Township Chairs

At the July meeting of Council, the Leader undertook to include the process 
for the appointment of Township Chairs as part of the constitutional review. 
It was put to Council that localised appointments would support the premise 
of devolved decision making.

Council is able to delegate responsibility for the appointment of Township 
Chairs, however, it is generally recognised that the gift of the appointment of 
Chairs usually resides with the majority group on Council.  It is also within 
the gift of the majority group to offer specific roles to opposition groups, as it 
has with the allocation of an Overview & Scrutiny Chair.

Each political group is eligible to nominate members to Chair and Vice Chair 
positions, and the nominations decided at Annual Council by vote on each 
nomination. 

Township Committee Chairs are afforded a special responsibility allowance 
and have delegated authority to act in specific circumstances.  The 
appointment of the Township Chair by Council enables any delegated 
powers to be exercised with immediate effect.

It is recommended that Council retains the appointment of Township Chairs 
and that political groups make nominations to those positions a desired.

Written Notice of Questions to Council

Council procedure rules require that Members provide advance written 
notice of questions to Members who report into Council.  Upon submission 
of a written question, those Members are then able to ask a supplementary 
question without notice.  Once all questions and supplementary questions 
are exhausted, all members are then able to make observations on the 
report or issues raised during questioning.

Whilst retaining the practice of written questions, it is recommended that 
observations are included at 2 points in the debate, firstly, themed 
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observations on a question and supplementary that have been put to a 
member and secondly, once all question have been asked and answered, 
broader observations on the content of the report.  Members should be 
reminded that under Council procedure rules, they are only able to speak 
once, unless to raise a point of order or point of personal explanation.  This 
practice would continue to be applied to observations at any stage.

Public speaking procedures

Council procedure rules document a process for members of the public to 
attend Council and ask a question.  Written practices can aid in the 
engagement of members of the public in decision making forums as they 
enable the authority to be explicit in communicating how this aspect of each 
meeting works in practice.

Whilst Council procedure rules on public engagement are applicable to each 
committee, they may not best fit the needs of individual forums and at 
present, most decision making bodies do not have a documented practice, 
reliant instead on custom and practice or Chairs discretion.

Recognising the different decision making purposes of each Committee, it is 
recommended that a draft written protocol, based around the Council 
procedure rules, are drafted for consideration and determination by each 
Committee, who can then tailor this to meet its individual public engagement 
requirements or indeed opt not to adopt a formal mechanism and retain 
existing practices. 

Changes to Parts 1,2,3 4 and 5 of the Constitution

A summary of the proposed changes is included at appendix 1 to the report 
and significant amendments are highlighted in each individual section of the 
constitution affected.

Parts 1&2 have seen minor wording revisions to allow for better explanation.  
The topic and content of each section remains unchanged.

Part 3 Functions and Responsibilities  

This part of the constitution sets out where responsibilities for decision 
making are positioned across the organisation.  Decisions are defined as 
Non-Executive (Council functions) and Executive (Cabinet functions). Full 
Council and the Leader are responsible for determining any delegations of 
their respective powers to other bodies or individuals.

As the legislative framework governing local authorities changes 
periodically, this section of the constitution is reviewed on a rolling basis in 
addition to its inclusion in the annual review.

Proposed changes to this section focus on Planning and Licensing 
delegations to officers; the inclusion of delegations to individual cabinet 
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members and officers on the provision to make loans and to administratively 
capture the previous changes, made by the Leader to delegations relating to 
disposal of land or buildings.

Part 4G Financial Regulations 

There is an existing generic delegation to the Chief Finance Officer to 
allocate surplus funds.  The review identified that this required further 
clarification, particularly in relation to the award, by the authority, of loans.  A 
section has been inserted into Part 4G (Financial Regulations) to provide for 
the provision of loans and this has been reflected in Part 3 with appropriate 
delegations to the Cabinet Member for Finance and Chief Finance Officer.

Part 5C Officers Code of Conduct

This document establishes the expected behaviours of officers of the 
Council.  The Code has remained broadly the same, however, a series of 
additions to clarify the requirements placed on officers and reciprocal duties 
arising out of equalities legislation.

Part 5E Code of Conduct for Members and Officers dealing with matters 
under the Licensing Act

This document sets out the requirements for those involved in Licensing 
matters to ensure transparency in quasi-judicial matters.  A proportion of the 
document details protocol for instances which can arise from dealing with 
applications and sets out how formal meetings to consider licensing matters, 
will be conduction.  Identical practices are engaged for matters progressed 
under the Gambling Act 2005, however, these are not similarly documented.  
It is proposed that Part 5E is amended to extend the provisions to practices 
under the Gambling Act 2005.  

Alternatives Considered

Council can retain the existing provisions contained in the constitution.

Costs and Budget Summary

5. There are no costs associated with this report.

Risk and Policy Implications

The Council is required to have in place a consultation which establishes 
the core rules governing how the Council will operate, how decisions are 
made and what procedures are in place to ensure efficiency, transparency 
and local accountability.  

6.

Consultation
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7. Democratic Structures Member Working Group
Political group Leaders

Background Papers Place of Inspection

8. None N/A

For Further Information Contact: Elaine Newsome, , 
Elaine.Newsome@Rochdale.Gov.UK
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Appendix 1 Summary of changes to the constitution

Part number Change Purpose of the change
Part 1: Summary and 
Explanation

Phrasing and wording 
changes

To allow for ease of 
understanding

Part 2: Articles of the 
Constitution

Phrasing and wording 
changes to articles 4 & 5

To allow for ease of 
understanding

Part 2 Senior management titles 
updated in article 11

To reflect current senior 
management structure

Part 3: Responsibility for 
functions

Leaders changes to 
Township, Individual 
Cabinet Member and 
Director of Economy 
delegations re disposal of 
land and property

To update existing 
delegations

Part 3 Inclusion of delegations for 
the Cabinet member for 
finance and Chief Finance 
Officer relating to the 
approval of loans

To reflect changes in the 
Financial Regulations (Part 
4G)

Part 3 Recommended changes to 
the delegations to officers 
relating to Planning and 
Licensing matters

To reflect changes in 
legislation.  For the most 
part, the changes do not 
seek to increase previously 
agreed delegated powers 
other than to 
1. reflect the decision by 
Cabinet to delegate powers 
to officers in respect of 
Planning Performance 
Agreements 
2. make arrangements for 
officers to determine matters 
relating to permission in 
principle and technical 
details consent

Part 5C: Officers Code of 
Conduct

Section 5.2 extension of 
provisions prohibiting officer 
involvement in employment 
matters

Section 6.1 outside 
commitments and potential 
conflict with the authority’s 
interests

Section 7.4 arrangements to 
declare membership of a 
proscribed organisation

Section 8.2 updated equality 
provisions

Section 8.3 Trade Union 
membership

These sections have been 
updated or inserted in light 
of legislation or council 
policy changes. 
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Section 11.2 use of council 
resources

Part 5E: Code of Conduct 
for Members and Officers 
dealing with matters under 
the Licensing Act 2003

Inclusion of references to 
the Gambling Act 2005;

Removal of appendices 2-4 

Appendices were 
administrative documents 
and guidance 

Part 4 G Financial 
Regulations

Inclusion of provisions for 
the authority to make loans 

Provision had previously 
been omitted from the 
constitution

Part 3 (under development) Review of the role of the 
Health and Wellbeing 
Board, Integrated 
Commissioning Board and
Delegations to the Director 
of Joint Commissioning

To reflect changes to the 
roles of HWBB, the 
Integrated Commissioning 
Board and to make 
provision for operational 
delegations relating to joint 
commissioning which had 
not previously been included 
in the constitution
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Constitution
Part 1- Summary and Explanation

1
October 2018

SUMMARY AND EXPLANATION

The Council's Constitution

The Council of the Borough of Rochdale has agreed a Constitution which sets out how the Council 
operates, how decisions are made and the procedures followed to ensure that these are efficient, 
transparent and accountable to local people. Some of these processes are required by law, whilst 
others are a matter for the Council to choose.

The Constitution is divided into 15 articles which set out the basic rules governing the Council’s 
business.  Detailed procedures and codes of practice are provided in separate rules and protocols 
supporting this document.

The purpose of the Constitution is to:-
 Enable the Council to provide clear leadership to the community in partnership with 

members of the public, businesses and other organisations
 Support the active involvement of members of the public in the process of local authority 

decision-making as a means of strengthening and renewing local democracy through 
community partnership

 Help Councillors represent their constituents more effectively
 Enable decisions to be taken efficiently and effectively
 Create a powerful and effective means of holding decision-makers to public account
 Ensure that no one will review or scrutinise a decision in which he or she was directly 

involved
 Ensure that those responsible for decision making are clearly identifiable to local people 

and that they explain the reasons for decisions and
 Provide a means of resourcing and improving the delivery of services to the community 
 Enable the Council to combat poverty and social exclusion, and promote wellbeing
 Enable the Council to promote equality
 Enable the Council to promote the regeneration of the Borough
 Enable the provision of a cleaner, safer and healthier environment

Articles 2 – 15 explain the rights of members of the public and how the key parts of the Council 
operate.  These are:-

 Members of the Council (Article 2)
 Members of the public and the Council (Article 3)
 The Council meeting (Article 4)
 Chairing the Council (Article 5)
 Executive Arrangements (Article 6)
 Overview and scrutiny of decisions (Article 7)
 Regulatory and other Committees of the Council (Article 8)
 Township Committees (Article 9)
 Joint arrangements (Article 10)
 Officers (Article 11)
 Decision making (Article 12)
 Finance, contracts and legal matters (Article 13)
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Constitution
Part 1- Summary and Explanation

2
October 2018

 Review and revision of the Constitution (Article 14)
 Suspension, interpretation and publication of the Constitution (Article 15)

How the Council operates

The Council is made up of 60 Councillors.  There are 3 Councillors for each of Ward in the 
Borough.  Councillors are normally elected for a period of 4 years.  The Council holds a local 
election every year for three years, with one Councillor per Ward elected each time.  The fourth 
year is used for other types of election, including parliamentary elections.  Councillors are elected 
by and are democratically accountable to the residents of their Ward. The overriding duty of 
Councillors is to the whole community, but they have a special duty to their constituents, including 
those who did not vote for them.

Councillors have to agree to follow a Code of Conduct to ensure high standards in the way they 
undertake their duties. The Audit and Governance Committee and the Monitoring Officer oversees 
and advises Councillors on the Code of Conduct.

All Councillors meet together as the Council and meetings of the Council are normally open to the 
public. Here Councillors decide the Council’s overall policies and set the budget each year. The 
Council appoints one Councillor to be the Leader of the Council, who appoints other Councillors to 
serve on the Cabinet.  The Cabinet, individual Portfolio Holders, Township Committees and 
officers together make up the Executive.  The Council is responsible for the appointment of 
Committees.

How decisions are made

The Council

The Council is made up of all 60 Councillors meeting together.  The Council elects the Mayor to 
Chair the meetings of the Council and to lead the Civic function.  The Council agrees the higher 
level policies and the budget, and determines responsibility for Council decision making, 
appointing Committees and delegating responsibility to Officers.
  
The Cabinet 

The Cabinet is made up of the Leader of the Council and between two and nine further Councillors 
appointed by the Leader.  Most operational decisions are taken by the Cabinet or by Officers who 
have been authorised by the Leader and/or the Cabinet.   When major decisions are to be 
discussed or made, these are published in a Notice published 28 days prior to a decision being 
taken, in so far as they can be anticipated.  If these major decisions are to be discussed at 
meetings, these will generally be open for the public to attend except where personal, confidential 
or exempt matters, of which notice has been given, are being discussed. The Cabinet has to make 
decisions which are in line with the Council’s overall policies and budget. If it wishes to make a 
decision which is outside the Budget or Policy Framework, this must be referred to the Council as 
a whole to decide.

Overview and Scrutiny
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Constitution
Part 1- Summary and Explanation

3
October 2018

The Overview and Scrutiny Committees support the work of the Cabinet and the Council as a 
whole. The Committees are consulted by the Cabinet on the development of policy and the 
Council’s budget.    The Committees monitor decisions of the Cabinet and can ‘call-in’ decisions 
which have been made but not yet implemented. This enables them to consider whether the 
decision is appropriate. They may recommend that the Cabinet reconsider the decision or ask the 
Council as a whole to determine whether the Cabinet should be recommended to reconsider the 
decision. The Committees are able to produce reports and recommendations to advise the Cabinet 
and the Council on policies and service delivery issues.  One Overview and Scrutiny Committee 
also maintains an overview of the provision of local health services and providers.

Township Committees

Four Township Committees give members of the public a greater say in council affairs and enable 
local decision making. These cover Heywood, Middleton, Pennines (Littleborough, Wardle, 
Milnrow and Newhey) and Rochdale and involve all Councillors for each particular area.  The 
meetings will generally be open for the public to attend, except where confidential or exempt 
matters are being discussed.    

Council Committees

Certain functions, such as regulatory matters, acting as Trustee, and staffing matters relating to 
senior staff are not Cabinet responsibilities but are considered by Committees appointed by the 
Council or by Officers under delegated powers.  

Council Staff

The Council has people working for it (called ‘Officers’) to give advice, implement decisions and 
manage the day-to-day delivery of its services. Some Officers have a specific duty to ensure that 
the Council acts within the law and uses its resources wisely. A Protocol governs the relationships 
between Officers and Members of the Council.  

Rights of Members of the Public 

Members of the public have a number of rights in their dealings with the Council. These are set out 
in more detail in Article 3. Some of these are legal rights, whilst others depend on the Council’s 
own processes. The local Citizens’ Advice Bureau can advise on individuals’ legal rights.

Where members of the public use specific Council services, for example as a parent of a school 
pupil or as an applicant for a Council service, they have additional rights under legislation not 
covered in this Constitution.

Members of the public have the right to:-
 Vote at local elections if they are registered
 Contact their local Councillor about any matters of concern to them
 Obtain a copy of the Constitution
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Constitution
Part 1- Summary and Explanation

4
October 2018

 Attend meetings of the Council, the Cabinet and Committees except where confidential or 
exempt matters are being discussed

 Petition to request a referendum on a mayoral form of Executive
 Participate in the Council’s question time, participate in the Open Forum at Township 

Committees and contribute to reviews by the Overview and Scrutiny Committees
 Find out, from the notice of key decisions and notice of private business, what major 

decisions and what business is to be taken in private by the Cabinet or Township 
Committees or decided by the Cabinet, Township Committees or officers

 See reports, background papers and any record of decisions made by the Council, the 
Cabinet and Committees 

 Complain to the Council about the standard of service, action or lack of action by the 
Council or its Officers affecting an individual member of the public or group of members of 
the public

 Complain to the Ombudsman if they think the Council has not followed its procedures 
properly. However, they should only do this after using the Council’s own complaints 
process

 Complain to the Council’s Monitoring Officer if they have evidence which they believe 
shows that a Councillor has not followed the Councillors' Code of Conduct, and

 Inspect the Council’s accounts and make their views known to the external auditor.

The Council welcomes participation by members of the public in its work.  The Council shall 
publish a statement which sets out the rights of the public to inspect agendas, reports and 
background papers and attend meetings.  In addition, these rights are set out in the Access to 
Information Procedure Rules in Part 4 of this Constitution.
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Constitution
Part 2 - Articles of the Constitution

October 2018

ARTICLE 1 – THE CONSTITUTION

This Article sets out the fundamental provisions of the Constitution. It confirms that the Council 
will act within the law and the provisions of this Constitution. It defines those documents which 
comprise the Constitution.

1.01 Powers of the Council
The Council will exercise all its powers and duties in accordance with the law and 
this Constitution.

1.02 The Constitution
This Constitution is the Constitution of the Council of the Borough of Rochdale.

1.03 Purpose of the Constitution
The purpose of the Constitution is to:-
(a) Enable the Council to provide clear leadership to the community in partnership 

with members of the public, businesses and other organisations
(b) Support the active involvement of members of the public in the process of local 

authority decision-making as a means of strengthening and renewing local 
democracy through community partnership

(c) Help Councillors represent their constituents more effectively
(d) Enable decisions to be taken efficiently and effectively
(e) Create a powerful and effective means of holding decision-makers to public 

account
(f) Ensure that no one shall review or scrutinise a decision in which he or she was 

directly involved
(g) Ensure that those responsible for decision making are clearly identifiable to 

local people and that they explain the reasons for decisions

1.04 Interpretation and Review of the Constitution
Where the Constitution permits the Council to choose between different courses of 
action, the Council shall always choose that option which it thinks is closest to the 
purposes stated above.

The Council shall arrange to monitor and evaluate the operation of the Constitution 
as set out in Article 15 to this Part of the Constitution.
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Part 2 - Articles of the Constitution

October 2018

ARTICLE 2 – MEMBERS OF THE COUNCIL

2.01 Composition and eligibility

(a) Composition
The Council comprises 60 Members, otherwise called Councillors. Three 
Councillors are elected by the voters of each electoral Ward in accordance with 
a scheme drawn up by the Electoral Commission (or any successor body) and 
approved by the Secretary of State. 

(b) Eligibility
 Only registered voters of the Rochdale Borough, or those living or working 

there, are eligible to hold the office of Councillor.

2.02 Election and terms of Councillors
Councillors are elected in thirds.  All Councillors were elected in June 2004, and 
thereafter were elected in thirds each May from 2006, other than there was no 
regular election in 2009 and every fourth year after, unless otherwise determined by 
the Government. The terms of office of Councillors is four years starting on the fourth 
day after being elected and finishing on the fourth day after the date of the regular 
election four years later.

2.03 Filling of casual vacancies
Casual vacancies which may arise as a result of a Councillor ceasing to be a Member 
before the end of their term of office is filled by the holding of a by-election.  The by-
election shall be held on an appropriate Thursday.  However, when a person ceases to 
be a Councillor in the final six months of their term of office, the election may be held in 
abeyance until the normal May election.

2.04 Roles and functions of all Councillors

(a) Key roles:  
All Councillors shall:-
(i) Exercise the governance, management and legislative functions of the 

Council,
(ii) Act in accordance with the purpose of the Constitution,
(iii) Collectively be the ultimate policy-makers and carry out a number of 

strategic and corporate management functions,
(iv) Contribute to the good governance of the area and actively encourage 

community participation and involvement of members of the public in 
decision making,

(v) Effectively represent the interests of their ward and of individual 
Constituents,

(vi) Respond to constituents’ enquiries and representations, fairly and 
impartially,

(vii) Maintain the highest standards of conduct and ethics, and
(viii) Be available to represent the Council on other bodies.
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(b) Rights and duties
(i) Councillors have rights of access to such documents, information, land and 

buildings of the Council as are necessary for the proper discharge of their 
functions and in accordance with the law,

(ii) Councillors shall not make public any information which is personal, 
confidential or exempt without the consent of the Council or divulge 
information given in confidence to anyone other than a Councillor or Officer 
entitled to know it,

(iii) "Confidential" and "exempt" information are defined in the Access to 
Information Rules in Part 4 of this Constitution.

2.05 Conduct
Councillors shall at all times observe the Members’ Code of Conduct and the 
Protocol on Member/Officer Relations set out in Part 5 of this Constitution.

2.06 Allowances
Councillors are entitled to receive allowances in accordance with the Members’ 
Allowances Scheme set out in Part 6 of this Constitution.
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ARTICLE 3 – MEMBERS OF THE PUBLIC 

3.01 Rights of Members of the Public
Members of the public have the rights as outlined below. The rights to information 
and to participate are explained in more detail in the Access to Information Rules in 
Part 4 of this Constitution:-

(a) Voting and petitions
(i) A minimum of five per cent of members of the public on the electoral roll 

for the area have the right to sign a petition to request a referendum for an 
elected mayor form of Constitution and to vote should such a referendum 
be held.

(ii) A referendum must be held should the Council wish to exceed the limit of 
any increase in the rise in Council Tax that might be set by the 
Government in any one year.

(iii) A petition may be submitted in accordance with the Council’s Petition 
Scheme.

(b) Information
Members of the public have the right to:-
(i) Attend meetings of the Council and its committees and of the Cabinet and 

its Committees except where confidential or exempt information is likely to 
be disclosed, and where due notice has been given that the meeting is to 
be held in private;

(ii) Make a written record, or make an audio and/or visual recording, of any of 
the above meetings, except where the recording disrupts the conduct of 
the meeting or the meeting is being held in private;

(iii) Find out from the published notice what key decisions are to be taken by 
the executive and when;

(iv) Find out from the published notice what business is to be considered by 
the executive in private and how to object and make a representation;

(v) See reports and background papers, and any records of decisions made 
by the Council, its committees and the Cabinet; and 

(vi) Inspect the Council’s accounts and make their views known to the 
external auditor.

(c) Participation
Members of the public have the right to participate in the Council’s question 
time, at the Open Forum at Township Committees, and to contribute to reviews 
undertaken by Overview and Scrutiny Committees.

(d) Complaints
Members of the public have the right to complain to:-
(i) The Council itself under its complaints scheme
(ii) The Ombudsman after using the Council’s own complaints scheme
(iii) The Council’s Monitoring Officer about a breach of the Councillors' Code of 

Conduct.
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3.02 Responsibilities of members of the public
Members of the public must not be violent, abusive or threatening to Councillors or 
Officers and must not wilfully harm anything owned by the Council, Councillors or 
Officers.
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ARTICLE 4 – The Full Council

4.01 Council meetings
There are three types of Council meeting:-
(a) The annual meeting;
(b) Ordinary meetings; and
(c) Extraordinary meetings
and they are conducted in accordance with the Council Procedure Rules which 
make up Part 4 of this Constitution.

4.02 Functions of the Council
Only the Council shall exercise the following functions:-
(a) Approving or adopting the policy framework, the budget and any application to 

the Secretary of State in respect of any Housing Land Transfer
(b) Making decisions about any matter where the decision maker is minded to 

make it in a manner which would be contrary to the policy framework or 
contrary to/or not wholly in accordance with the budget, subject to the urgency 
procedure contained in the Access to Information Procedure Rules in Part 4 of 
this Constitution

(c) Appointing the Mayor and Deputy Mayor
(d) Appointing or removing the Leader of the Council
(e) Agreeing and/or amending the Terms of Reference for Committees, deciding 

on their composition and making appointments to them
(f) Appointing representatives to outside bodies unless the appointment is an 

executive function or has been delegated by the Council
(g) Adopting a Scheme of Members’ Allowances
(h) Determining Mayoral and Deputy Mayoral, financial loss and attendance at 

conferences allowances
(i)    Changing the name of the area, conferring the title of honorary alderman or to 

admit an honorary freeman
(j) Confirming the appointment of the Head of Paid Service and Chief Executive
(k) Making, amending, revoking, re-enacting or adopting by-laws and promoting or 

opposing the making of local or personal Bills
(l) Considering Petitions for Debate submitted in accordance with the Council’s 

Petition Scheme and
(m) All other matters which, by law, must be reserved to the Council.

4.03 The Policy Framework and the Budget

The Policy Framework is the term given to the Plans and Strategies that must be 
approved and/or adopted by the full Council on the recommendation of the Cabinet. 
Cabinet proposals are first considered by the relevant Overview and Scrutiny 
Committee(s).   
The Plans and Strategies that form the Policy Framework are shown in 
Responsibility for Functions at Part 3 to this Constitution.
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The Budget is the annual allocation of financial resources to different services and 
projects, setting the precept and Council tax, and approving Plans and Strategies 
related to the Budget that must be approved and/or adopted by the full Council on 
the recommendation of the Cabinet.  Again, the Cabinet proposals will have been 
considered by the relevant Overview and Scrutiny Committee(s) for consultative 
purposes.

The matters that form the Budget are shown in Responsibility for Functions at Part 3 
to this Constitution.

Part 4c of the constitution gives more detail on the processes relating to in the 
Budget and Policy Framework Procedure Rules.

 

4.04 Housing Land Transfer 
Housing Land Transfer means the approval or adoption of applications (whether in 
draft form or not) to the Secretary of State for approval of a programme of disposal 
of 500 or more properties to a person under the Leasehold Reform, Housing and 
Urban Development Act 1993 or to dispose of land used for residential purposes 
where approval is required under sections 32 or 43 of the Housing Act 1985.

4.05 Responsibility for functions 
Part 3 of the Constitution sets out which decisions can be taken by the Council; any 
decisions that Council has delegated to its Committees; those decisions that are the 
responsibility of Cabinet (Executive decisions) and those that can be taken by 
officers
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ARTICLE 5 – CHAIRING THE COUNCIL

5.01 Role and function of the Mayor (Chair) and Deputy Mayor (Vice-Chair) of the 
Council
The Mayor and Deputy Mayor of the Council shall be elected by the Council at the 
Annual meeting. The Mayor will be responsible for Chairing meetings of the Council 
and shall have the following responsibilities:-
1 To uphold and promote the purpose of the Constitution, and to interpret the 

Constitution when necessary
2 To preside over meetings of the Council so that its business can be carried out 

efficiently and with regard to the rights of Councillors and the interests of the 
community

3 To ensure that the Council meeting is a forum for the debate of matters of 
concern to the local community and the main place at which Members, who are 
not on the Executive, are able to hold the Executive to account

4 To promote public involvement in the Council’s activities.
5 To determine matters relating to key decisions and consideration of executive 

matters in private in the absence of the Chairs of the Overview and Scrutiny 
Committees as specified in the Access to Information Procedure Rules within 
this Constitution.

In the absence of the Mayor, the Deputy Mayor shall undertake these roles.

5.02 Role and Function of the Mayor and Deputy Mayor
The Mayor and Deputy Mayor shall be elected by the Council at the Annual 
meeting.  The Mayor (and in his or her absence, the Deputy Mayor) shall attend 
such civic and ceremonial functions as the Council and he or she determines 
appropriate.
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ARTICLE 6 – THE EXECUTIVE 

6.01 Role
The Executive carries out all of the local authority’s functions which are not the 
responsibility of any other part of the local authority, whether by law or under this 
Constitution.

All executive functions are vested in the Leader of the Council who determines the 
exercise of those executive powers by the Cabinet, individual Cabinet Members, 
Township Committees, Officers or under Joint Arrangements.  Where the 
Constitution refers to the Executive, this covers executive functions carried out by the 
Cabinet, Committees of the Cabinet, individual Cabinet Members and/or Township 
Committees or Sub-Committees, Officers, and/or Joint Arrangements, as may be 
determined by the Leader of the Council.

Where the Constitution refers to the Cabinet, this relates solely to functions 
undertaken by the Cabinet.

6.02 Form and composition of the Cabinet
The Cabinet consists of the Leader of the Council, together with between two and 
nine further Councillors appointed by the Leader of the Council.  The Leader 
allocates responsibilities to each Cabinet Member, including responsibility for a 
specific portfolio of services and issues.  A Councillor allocated such a portfolio 
shall be referred to as a Cabinet Member or Portfolio Holder.

6.03 Leader of the Council
The Leader of the Council is appointed by the Council at the Annual Meeting for a 
term of four years or until the day of the annual meeting after their conclusion of 
their ordinary term of office as a Councillor, unless:-
(a) He or she resigns from the office or
(b) He or she is no longer a Councillor or
(c) He or she is removed from office by the resolution of Full Council.

In the event of a vacancy arising, a Leader of the Council will be appointed at a 
meeting of the Council.

The Leader shall determine all delegations of Executive functions, appoint a 
Cabinet and determine portfolio holder arrangements and responsibilities.

6.04 Deputy Leader of the Council
The Leader shall appoint Cabinet Member(s) as Deputy Leader of the Council to 
act in their absence.

6.05 Other Cabinet members
Only Councillors can be appointed to the Cabinet. There can be no co-optees, 
deputies or substitutes for Cabinet Members.  Neither the Mayor nor Vice-Chairman 
of the Council may be appointed to the Cabinet, and members of the Cabinet 
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(including the Leader of the Council) may not be members of an Overview and 
Scrutiny Committee.

Other Cabinet Members shall hold office until:-
(a) They resign from office or
(b)  They are no longer Councillors or
(c) They are removed from office, either individually or collectively, by the Leader.

6.06 Cabinet Portfolios
The Leader of the Council assigns Portfolios of responsibility to members of the 
Cabinet.  Notices of such assignments of responsibility shall be made available on 
the Council’s website.

    
6.07 The Leader may appoint Assistants to Portfolio Holders to assist the Cabinet 

Members in the undertaking of their duties.  The Assistants may carry out such 
responsibilities as the Cabinet Member determines, and may deputise for the 
Cabinet Member in their absence, other than in respect of decision making and any 
limitations or conditions indicated below or which the Cabinet Member may specify.  
The Cabinet Member shall be responsible for the actions of their Assistant.

Assistants to Portfolio Holders cannot
 Vote at Cabinet meetings or make decisions on behalf of the Cabinet Member
 Be a member of an Overview and Scrutiny Committee, or be a member of any 

Overview and Scrutiny Study Group, when considering a matter which relates to 
their Cabinet Member’s portfolio.

 Move or second Cabinet recommendations at Council
 Present reports or answer questions on behalf of the Cabinet Member at Council

6.08 Proceedings of the Cabinet
Proceedings of the Cabinet shall take place in accordance with the Council 
Procedure Rules and the Executive Procedure Rules set out in Part 4 of this 
Constitution.

6.09 Responsibility for functions
The Chief Executive shall maintain a list in Part 3 of this Constitution setting out the 
arrangements for the exercise of executive functions.
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ARTICLE 7 – OVERVIEW AND SCRUTINY 

7.01 Terms of reference
The Council appoints Overview and Scrutiny Committees to discharge functions conferred 
by the Local Government Act 2000, the Police and Justice Act 2006 and the Health & 
Social Care Act 2012. 

7.02 General role
Within their terms of reference, the Overview and Scrutiny Committees shall:-
(i) Maintain an overview of, review and/or scrutinise decisions made or actions taken in 

connection with the discharge of any of the Council’s functions
(ii) Make reports and/or recommendations to the Cabinet and/or the Council in 

connection with the discharge of any functions
(iii) Consider any matter affecting the area or its inhabitants 
(iv) Exercise the right to call-in, for reconsideration, decisions made but not yet 

implemented by the Executive
(v) Monitor performance in all Council service areas
(vi) Consider Directorate Plans and Reports
(vii) Not consider any matter relating to standards of behaviour, conduct, ethics or probity, 

directly or indirectly involving any Member of the Council
(viii) Not scrutinise individual decisions made by non-executive Committees of the Council.

7.03 Specific functions
(a)    Policy development and review 

               The Overview and Scrutiny Committees may:-
(i) Assist the Council and the Cabinet in the development of its budget and 

policy framework by in-depth analysis of policy issues
(ii) Conduct research, community and other consultation in the analysis of policy 

issues and possible options
(iii) Consider and implement mechanisms to encourage and enhance community 

participation in the development of policy options
(iv) Question Members of the Cabinet and Directors about their views on issues 

and proposals affecting the area, and
(v) Liaise with other organisations operating in the area, whether 

national, regional or local, to ensure that the interests of local people are 
enhanced by collaborative working.

(b) Scrutiny 
The Overview and Scrutiny Committees may:-
(i) Review and scrutinise the decisions made by and the performance of the 

Cabinet and Officers
(ii) Review and scrutinise the performance of the Council in relation to its policy 

objectives, performance targets and/or particular service areas
(iii) Question members of the Cabinet and Officers about their decisions and 

performance, either in relation to service plans and targets over a period of 
time or in relation to particular decisions, initiatives or projects
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(iv) Make reports and/or recommendations to the Cabinet and/or the Council 
arising from the outcome of the scrutiny process

(v) Review and scrutinise the performance of other public bodies in the area and 
invite reports from them by requesting them to address the overview and 
scrutiny committee and local people about their activities and performance, 
and

(vi) Question and gather evidence from any person (with his or her consent).

(c) Officers 
The Council shall identify an officer to undertake the role of Statutory Scrutiny 
Officer to promote and manage the scrutiny function of the Council.  The Overview 
and Scrutiny Committees shall exercise overall responsibility for the work 
programme of the Officers employed to support their work.

7.04 Reference to the Monitoring Officer
Any dispute about the right of an Overview and Scrutiny Committee to consider a 
matter shall be referred to the Monitoring Officer, whose decision shall be binding.

7.05         Interests arising in relation to Overview and Scrutiny Committees
In addition to any interest a Councillor may have to declare in accordance with the 
Council’s Code of Conduct, no Councillor may participate in any business before 
an Overview and Scrutiny Committee if they were party to the decision made in 
respect of that item, except as specified within the Overview and Scrutiny 
Procedure Rules.

7.06 Whipping
The Whip shall not apply from any of the political groups on their respective 
Members on the Overview and Scrutiny Committee while they are taking part in 
Overview and Scrutiny business.

No political meetings of Overview and Scrutiny Committee Members shall take 
place.  Each Member of the Committee shall act in accordance with such 
Protocols and Guidance as the Council shall determine.

7.07 Proceedings of the Overview and Scrutiny Committee
The Overview and Scrutiny Committees shall conduct their proceedings in 
accordance with the Council Procedure Rules and the Overview and Scrutiny 
Procedure Rules at Part 4 of this Constitution.
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ARTICLE 8 – REGULATORY AND OTHER COMMITTEES OF THE COUNCIL

8.01 Regulatory and other Committees
The Council appoints Committees to discharge Council (or non-executive) 
functions, and these are described in Responsibility for Functions at Part 3 of this 
Constitution.

The Council appoints a Committee to discharge the function of the Council as sole 
Trustee as set out in Responsibility for Functions at Part 3 of this Constitution.

The Council appoints a Health and Wellbeing Board as set out in Responsibility for 
Functions at Part 3 of this Constitution to discharge promote the health and 
wellbeing of the Borough and to discharge the functions described in that Part.

The Committees are appointed at the Annual Meeting of the Council, and 
membership may be varied subsequently at an ordinary meeting of the Council.

8.02 Proceedings of the Committees
The Committees described in this Article shall conduct their proceedings in 
accordance with the Council Procedure Rules at part 4 of this Constitution.
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9 – TOWNSHIP COMMITTEES 

9.01 Township Committees
The Council has established and appoints Township Committees that may exercise 
both executive and non-executive powers as set out in the Responsibility for 
Council Functions in Part 3 of this Constitution.   

9.02 The Township Committees and the geographical areas covered by each Township 
Committee are as detailed in the table below:-

Name of Committee Area
Heywood Township 
Committee

The electoral wards of
 North Heywood 
 West Heywood  
 Hopwood Hall (part)  

Middleton Township 
Committee

The electoral wards of
 Hopwood Hall   
 Middleton East
 Middleton North
 Middleton South
 West Middleton 
The Township area also includes the Stakehill 
Industrial Estate in the Castleton Ward)

Pennines Township 
Committee

The electoral wards of
 Littleborough Lakeside
 Littleborough West and Wardle
 Milnrow & Newhey
 Smallbridge and Firgrove

Rochdale Township 
Committee

The electoral wards of
Balderstone and Kirkholt
 Bamford
 Castleton (excluding the Stakehill Industrial 

Estate)
 Central Rochdale
 Healey
 Kingsway
 Milkstone and Deeplish
 Norden 
 Spotland and Falinge
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Appointments to Township Sub-Committees, Township Working Parties, local 
Partnership Arrangements and local Outside Bodies are made at the first meetings 
of the Township Committees in each Municipal Year. 

9.03        Interests arising in relation to Overview and Scrutiny Committees
In addition to any interest a Councillor may have to declare in accordance with the 
Council’s Code of Conduct, no Councillor may participate in any business before an 
Overview and Scrutiny Committee if they were party to the decision made in respect 
of that item, except as specified within the Overview and Scrutiny Procedure Rules.

9.04 Township Committees – Access to Information
Agendas and notices for Township Committee meetings which deal with both 
executive and non-executive functions shall state clearly which items are which.

9.05 Proceedings of the Committees
The Committees described in this Article shall conduct their proceedings in 
accordance with the Council Procedure Rules at Part 4 of this Constitution.

Page 31



Constitution
Part 2 - Articles of the Constitution

October 2018

ARTICLE 10 – JOINT ARRANGEMENTS

10.01 Arrangements to promote well being
The Cabinet, in order to promote the economic, social or environmental well-being 
of its area, may:-
(a) Enter into arrangements or agreements with any person or body;
(b) Co-operate with, or facilitate or co-ordinate the activities of, any person or 

body; and
(c) Exercise on behalf of that person or body any functions of that person or body.

10.02 Joint Arrangements - Principles
(a) The Council may establish Joint Arrangements with one or more local 
authorities and/or their Executives to exercise functions which are not executive 
functions in any of the participating authorities, or to advise the Council. Such 
arrangements may include the appointment of a Joint Committee with the other 
local authorities
(b) The Leader of the Council may establish Joint Arrangements with one or more 

local authorities to exercise functions which are executive functions. Such 
arrangements may involve the appointment of Joint Committees with the other 
local authorities

(c) Except as set out below, the Council or the Leader may only appoint Cabinet 
Members to a Joint Committee and those Members need not reflect the 
political composition of the Council as a whole

(d) The Council or Leader may appoint Members to a Joint Committee from outside 
the Cabinet in the following circumstances:-
 the Joint Committee has functions for only part of the area of the authority, 

and that area is smaller than two-fifths of the authority by area or 
population. In such cases, the Council may appoint to the Joint Committee 
any Councillor who is a Member for a ward which is wholly or partly 
contained within the area.  Political balance requirements do not apply to 
such appointments

 the Joint Committee undertakes health scrutiny functions as set out in the 
Health and Social Care Act 2012

(e) Any Joint Arrangements including any delegations to Joint Committees shall be 
contained in Part 3 of this Constitution

(f) As and when joint arrangements are established, procedure rules will be 
established in line with the statutory guidance.

10.03 Joint arrangements
The Council has entered into the following Joint Arrangements

(a) Greater Manchester Health Scrutiny Committee
(b) Joint Health Scrutiny Committee – Pennine Acute
(c) Joint Health Scrutiny Committee – Pennine Care

The Executive has entered into the following joint arrangements
(a) The Association of Greater Manchester Authorities
(b) Joint Committee for Strategic Procurement
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10.04 Access to information
The Access to Information Rules in Part 4 of this Constitution apply, including 
distinctions indicated between executive and non-executive functions.

10.05 Delegation to and from other Local Authorities
(a) The Council may delegate non-executive functions to another local authority or, 

in certain circumstances, the Executive of another local authority
(b) The Leader of the Council may delegate executive functions to another local 

authority or, in certain circumstances, to the Executive of another local 
authority 

(c) The decision whether or not to accept such a delegation from another local 
authority is reserved to the Council meeting.

10.06 Contracting out
The Council (for functions which are not executive functions) and the Leader or the 
Cabinet (for executive functions) may contract out to another body or organisation, 
functions which may be exercised by an Officer, and which are subject to an order 
under section 70 of the Deregulation and Contracting Out Act 1994, or under 
contracting arrangements where the contractor acts as the Council’s agent under 
usual contracting principles, provided there is no delegation of the Council’s 
discretionary decision making.
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ARTICLE 11 – OFFICERS

11.01 Management structure
 (a) General

The Council may engage such staff (referred to as Officers) as it considers 
necessary to carry out its functions

(b) Chief Executive and Senior Officers
The Council shall engage persons for the post of Chief Executive and further 
posts of senior officers to form the Council’s senior Officer Management Team. 

(c) Senior Officers
The Council shall engage persons for the following posts who shall be 
designated as follows:-  

Director of Children’s Services
Director of Commissioning (Joint Commissioning, DASS)
Director of Economy
Director of Neighbourhoods 
Director of Public Health and Wellbeing
Director of Resources

Assistant Director - Commissioning
Assistant Director - Operations
Assistant Director - Children’s Social Care
Assistant Director - Early Help and Schools
Assistant Director - Planning and Development
Assistant Director – Place
Assistant Director – Information, Customers and Communities
Assistant Director – Legal, Governance and Workforce
Chief Finance Officer

(d) Head of Paid Service, Monitoring Officer and Chief Finance Officer
The Council shall designate the following posts as shown:-

Post Designation
Chief Executive Head of Paid Service
Assistant Director (Legal, 
Governance & Workforce)

Monitoring Officer

Chief Finance Officer Chief Finance Officer

Such posts shall have the functions described in Article 11.02–11.04 below and 
in the protocols for the Monitoring Officer and Chief Finance Officer at part 5 to 
this Constitution.
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(e) Structure
The Head of Paid Service shall determine and publicise a description of the 
overall departmental structure of the Council showing the management 
structure and deployment of Officers. This is set out at Part 7 of this 
Constitution.

11.02 Functions of the Head of Paid Service
(a) Discharge of Functions by the Council

The Head of Paid Service shall report to the Council on the manner in which 
the discharge of the Council’s functions is co-ordinated, the number and grade 
of officers required for the discharge of functions and the organisation of 
Officers.

(b) Restrictions on Functions
The Head of Paid Service may not be the Monitoring Officer but may hold the 
post of Chief Finance Officer if a qualified accountant.

11.03 Functions of the Monitoring Officer 
(a) Maintaining the Constitution 

The Monitoring Officer shall maintain an up-to-date version of the Constitution 
and shall ensure that it is widely available for consultation by Councillors, 
Officers and the public.

(b) Proper Officer for Access to Information
The Monitoring Officer shall ensure that executive decisions, together with the 
reasons for those decisions and relevant officer reports and background 
papers, are made publicly available as soon as possible.

 (c) Advising whether executive decisions are within the Budget and Policy 
Framework
The Monitoring Officer shall advise whether decisions of the Executive are in 
accordance with the budget and policy framework.

(d) Contributing to corporate management
The Monitoring Officer shall contribute to the Corporate Management of the 
Council through the provision of professional legal advice.

(e) Provision of advice
The Monitoring Officer shall provide advice on the scope of powers and 
authority to take decisions, maladministration, financial impropriety, probity 
and budget and policy framework issues to all Councillors.

(f) Restrictions on posts 
The Monitoring Officer cannot also be the Chief Finance Officer or the Head of 
Paid Service.
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(g) Protocol
All the powers and duties set out in the Protocol in Part 5 of the Constitution.

11.04 Functions of the Chief Finance Officer
(a) Contributing to corporate management

The Chief Finance Officer shall contribute to the corporate management of the 
Council, in particular through the provision of professional financial advice.

(b) Advising whether executive decisions are within the Budget and Policy 
Framework
The Monitoring Officer shall advise whether decisions of the Executive are in 
accordance with the budget and policy framework.

(c) Protocol
All the powers and duties set out in the Protocol in Part 5 of Constitution

11.05 Duty to provide sufficient resources to the Monitoring Officer and the Chief 
Finance Officer
The Council shall provide the Monitoring Officer and the Chief Finance Officer with 
such Officers, accommodation and other resources as are in their opinion sufficient 
to allow their duties to be performed.

11.06 Conduct
Officers shall comply with the Officers’ Code of Conduct and the Protocol on 
Officer/Member Relations set out in Part 5 of this Constitution.

11.07 Employment
The recruitment, selection and dismissal of Officers shall comply with the Officer 
Employment Rules set out in Part 4 of this Constitution.
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ARTICLE 12 – DECISION MAKING

12.01 Responsibility for decision making
The Council maintains an up to date a record of what part of the Council or 
individual has responsibility for particular types of decisions or decisions relating to 
particular areas or functions. This is set out in Part 3 of this Constitution.

12.02 Principles of decision making
All decisions of the Council are made in accordance with the following principles:-
(a) Proportionality (meaning the action must be proportionate to the results to be 

achieved)
(b) Due consultation (including the taking of relevant professional advice)
(c) Respect for human rights
(d) Presumption in favour of openness
(e) Clarity of aims and desired outcomes
(f) Due consideration to be given to alternative options
(g) Reasons for the decisions to be given provided there is no breach of 

confidentiality

12.03 Types of decision
Decisions reserved to the Council. Decisions relating to the functions listed in 
Article 4.02 will be made by the Council and not delegated.
(a) Council or non-executive decisions.  Decisions that are not to be taken by the 

Council’s executive and which are taken either by the Council or delegated by 
the Council to Committees and Officers.

(b) Executive decisions.  Decisions that by law are not the responsibility of any 
other part of the local authority, whether by law or under this Constitution.

(d) Key Decisions.  Executive decisions likely to have a major impact on the life of a 
community within the Borough or have significant financial impact.  The 
definition of a key decision is contained in Access to Information procedure 
Rules.  A decision taker may only make a Key Decision in accordance with the 
requirements of the Executive Procedure Rules set out in Part 4 of this 
Constitution.

12.04 Decision making by the Council
Subject to Article 12.08, the Council meeting shall follow the Council Procedure 
Rules set out in Part 4 of this Constitution when considering any matter.

12.05 Decision making by the Executive 
Subject to Article 12.08, the Executive shall follow the Council Procedure Rules and 
the Executive Procedure Rules set out in Part 4 of this Constitution when 
considering any matter.

12.07 Decision making by regulatory and other non-executive Committees and Sub-
Committees 
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Subject to Article 12.08, other Council Committees and Sub-Committees shall 
follow those parts of the Council Procedure Rules set out in Part 4 of this 
Constitution as apply to them.

12.08 Decision making by Council bodies acting as tribunals
The Council, a Councillor or an Officer acting as a tribunal or in a quasi judicial 
manner or determining/considering (other than for the purposes of giving advice) 
the civil rights and obligations or the criminal responsibility of any person shall 
follow a proper procedure which accords with the requirements of natural justice 
and the right to a fair trial contained in Article 6 of the European Convention on 
Human Rights.
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ARTICLE 13 – FINANCE, CONTRACTS AND LEGAL MATTERS

13.01 Financial management
The management of the Council’s financial affairs shall be conducted in accordance 
with the Financial Regulations set out in Part 4 of this Constitution.

13.02 Contracts
Every contract made by the Council shall comply with the Contract Procedure 
Rules set out in Part 4 of this Constitution.

13.03 Legal proceedings
The Assistant Director (Legal, Governance & Workforce) is authorised to institute, 
defend or participate in any legal proceedings in any case where such action is 
necessary to give effect to decisions of the Council or in any case where the 
Assistant Director - Legal, Governance and Workforce considers that such action is 
necessary to protect the Council’s interests.

13.04 Authentication of documents
Where any document is necessary to any legal procedure or proceedings on behalf 
of the Council, it shall be signed by the Assistant Director (Legal, Governance & 
Workforce) or other person authorised by him/her, unless any enactment otherwise 
authorises or requires, or the Council has given requisite authority to, some other 
person.

Any contract with a value exceeding £50,000 entered into on behalf of the Council 
in the course of the discharge of an executive function shall be made in writing. 
Such contracts must either be signed by at least two Officers of the Council or 
made under the Common Seal of the Council attested by at least one Officer.

Where any document is necessary to any Agreement, Variation, bid, grant or other 
matter in pursuance of a decision by either the Council or the executive or any 
individual acting under delegated powers, it shall be signed by the Assistant 
Director (Legal, Governance & Workforce) or other person authorised by him/her, 
unless any provision otherwise authorises or requires, or the Council has given 
requisite authority to some other person

13.05 Common Seal of the Council
The Common Seal of the Council shall be kept in a safe place in the custody of the 
Assistant Director (Legal, Governance & Workforce).  A decision of the Council, or 
of any part of it, shall be sufficient authority for sealing any document necessary to 
give effect to the decision. The Common Seal shall be affixed to those documents 
which in the opinion of the Assistant Director (Legal, Governance & Workforce) 
should be sealed. The affixing of the Common Seal shall be attested by the 
Assistant Director (Legal, Governance & Workforce) or some other person 
authorised by them.
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ARTICLE 14 – REVIEW AND REVISION OF THE CONSTITUTION

14.01 Duty to monitor and review the Constitution
The Monitoring Officer shall monitor and review the operation of the Constitution to 
ensure that the aims and principles of the Constitution are given full effect.

Protocol for the monitoring and review of the Constitution 
A key role for the Monitoring Officer is to be aware of the strengths and 
weaknesses of the Constitution adopted by the Council, and to make 
recommendations for ways in which it could be amended in order better to achieve 
the purposes set out in Article 1. In undertaking this task the monitoring officer 
may:-
1 Observe meetings of different parts of the member and officer structure
2 Undertake an audit trail of a sample of decisions
3 Record and analyse issues raised with him or her by Members, Officers, the 

public and other relevant stakeholders
4 Compare practices in the Council with those in other comparable authorities, or 

national examples of best practice, and
5 Take such action as he or she considers appropriate

14.02 Changes to the Constitution
 (a) Approval

The Council will approve changes to the Constitution, including additions to, and 
amendment of, the Council's Schemes of Delegation. 

The Monitoring Officer is authorised to amend the Constitution subsequent to 
decisions taken at the Annual Council meeting in accordance with Council 
Procedure Rule 1.2; to amend the Constitution on matters arising from 
organizational or other review; and to amend the Scheme of Delegation to 
Officers on matters arising from legislative and/or approved operational 
changes, such amendments to be reported to the Council on a twice yearly 
basis.  Amendments to the Constitution outside of this arrangement must be 
approved by the Council on, where appropriate, the recommendation of the 
Committee of the Council charged with consideration of governance matters.

(b) Change from a Leader and Cabinet form of Executive to alternative 
arrangements, or vice versa
The Council must take reasonable steps to consult with local electors and other 
interested persons in the area when drawing up proposals.

Page 40

file:///C:/Users/walter-brownesian/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/03/01.htm


Constitution
Part 2 - Articles of the Constitution

October 2018

ARTICLE 15 – SUSPENSION, INTERPRETATION AND PUBLICATION OF THE 
CONSTITUTION

15.01 Suspension of the Constitution
(a) The Articles of this Constitution may not be suspended
(b) Any suspension of a Procedure Rule must be in accordance with the Council's 

Procedure Rules

15.02 Interpretation
The ruling of the Mayor as Chairman of the Council as to the construction or 
application of this Constitution or as to any proceedings of the Council shall not be 
challenged at any meeting of the Council.  Such interpretation shall have regard to 
the purposes of this Constitution contained in Article 1.

15.03 Publication
(a) The Chief Executive shall make available a copy of this Constitution to each 
Member of the Council upon delivery to him or her of that individual’s Declaration of 
Acceptance of Office on the Member first being elected to the Council.
(b) The Monitoring Officer shall ensure that copies of the Constitution are available 

for inspection at Council offices, libraries and other appropriate locations, and 
can be purchased by members of the local press and the public on payment of 
a reasonable fee.

(c) The Monitoring Officer shall ensure that the summary of the Constitution is 
made widely available within the area and is updated as necessary.
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SCHEDULE 1

DESCRIPTION OF EXECUTIVE ARRANGEMENTS

The following parts of this Constitution constitute the executive arrangements:-

Article 6: Overview and Scrutiny Committees and the Overview and 
Scrutiny Procedure Rules

Article 7: The Executive and the Executive Procedure Rules
Article 9 Township Committees insofar as the Committees are 

determining executive matters delegated to them by the Council
Article 10 Joint arrangements insofar as any Joint Committee is 

determining executive matters delegated to it by the Council
Article 12: Decision making and the Access to Information Procedure Rules
Part 3: Responsibility for Functions

 

Rochdale Borough Council

Number One Riverside

Smith Street

Rochdale OL16 1YH

  rochdale.gov.uk

  01706 647474

  council@rochdale.gov.uk
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1 INTRODUCTION

1.1 The Chief Executive shall submit a report for approval by the Council at a meeting each 
year on the arrangements for the discharge of Council (or non-executive) functions.  The 
Leader of the Council shall report the arrangements for the discharge of executive functions 
to a meeting of the Council.

1.2 The Chief Executive and/or the Leader of the Council may submit a report to a meeting of 
the Council at any time containing proposed changes to the arrangements for the discharge 
of non-executive and executive functions, as appropriate.

(10) RESPONSIBILITY FOR LOCAL CHOICE FUNCTIONS

2.1 The Council has discretion to determine whether the following functions should be 
considered as Council functions or executive functions.  The table below indicates the 
determination of the Council; the exercise of these functions in detailed further within this 
Part of the Constitution.

Function Determination Delegation
1. Any function under a local Act other 

than a function specified or referred to 
in regulation 2 or Sch. 1 of the Local 
Authorities (Functions and    
Responsibilities) (England) 
Regulations 2000 (as amended).

Council or the 
Executive 

Chief Executive

2. The determination of an appeal against 
any decision made by or on behalf of 
the authority.  

Council Appeals Committee 
where there is no 
statutory right of 
appeal or internal 
process specified 

3. The making of arrangements in relation 
to appeals against the exclusion of 
pupils from maintained schools.  

Council Assistant Director 
(Legal, Governance & 
Workforce)

4. The making of arrangements pursuant 
to s94(1), (1A), and (4) of 1998 Act 
(admission appeals).

Council Assistant Director 
(Legal, Governance & 
Workforce)

5. The making of arrangements pursuant 
to s95 (2) of the 1998 Act (children to 
whom s87 applies: appeals by 
governing bodies).

Council Assistant Director 
(Legal, Governance & 
Workforce)

6. Any function relating to contaminated 
land.

The Executive Cabinet or Head of 
Public Protection, as 
the case may be

7. Any function relating to the control of 
pollution or the management of air 
quality.

The Executive Head of Public 
Protection
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8. The service of an abatement notice in 
respect of a statutory nuisance.

The Executive Head of Public 
Protection

9. The passing of a resolution that Sch. 2 
to the Noise and Statutory Nuisance 
Act 1993 should apply in the Council’s 
area.

The Executive Cabinet

10. The inspection of the authority's area 
to detect any statutory nuisance.

The Executive Head of Public 
Protection

11. The investigation of any complaint as 
to the existence of a statutory 
nuisance.

The Executive Head of Public 
Protection

12. The obtaining of information under 
s330 of the Town and Country 
Planning Act 1990 as to interests in 
land.

Council or the 
Executive, as 
the case may 

be

In either case, the 
Assistant Director 
(Legal, Governance & 
Workforce) or 
Assistant Director of 
Planning

13. The obtaining of particulars of persons 
interested in land under s16 of the 
Local Government (Miscellaneous 
Provisions) Act 1976.

Council or the 
Executive, as 
the case may 

be

In either case, the 
respective Director,  
Assistant Director 
(Legal, Governance & 
Workforce), Assistant 
Director (Planning) or 
Head of Public 
Protection

14. The making of agreements for the 
execution of highways works.

The Executive Director of 
Neighbourhoods

15. The appointment of any individual:-
(a) to any office other than an 

office in which he or she is 
employed by the Council,

(b) to any body other than:-
(i) the Council
(ii) a Joint Committee of two or 

more Authorities, or
(c) to any Committee or Sub-

committee of such a body, 
and the revocation of any such 
appointment.

Council (for 
non-executive 
appointments) 

or the 
Executive (for 

executive 
appointments)

Council or Township 
Committees (for non-
executive 
appointments); the 
Leader of the Council 
(for executive 
appointments)

16. The making of agreements with other 
local authorities for the placing of staff 
at the disposal of those other 
authorities.

Council or the 
Executive, as 
the case may 

be 

Council or the 
Cabinet, as the case 
may be
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3. THE COUNCIL

3.1 Only the Council shall undertake the following functions – 

1 Approving or adopting the Policy Framework, the Budget and any application 
to the Secretary of State in respect of any Housing Land Transfer

2 Making decisions about any matter in the discharge of an executive function 
which is covered by the Policy Framework or the Budget where the decision 
maker is minded to make it in a manner which would be contrary to the Policy 
Framework or contrary to/or not wholly in accordance with the Budget, subject 
to the urgency procedure contained in the Budget and Policy Framework 
Procedure Rule BPF4 

3 Appointing the Mayor and Deputy Mayor
4 Appointing and removing the Leader of the Council
5 Establishing and determining Terms of Reference for Council Committees, 

Overview and Scrutiny Committees, Township Committees and the Health 
and Wellbeing Board, deciding on their composition and making appointments 
to them, including the appointment of Chairs and Vice-Chairs unless the 
Council determines otherwise;

6 Adopting a Scheme of Members’ Allowances
7 Determining Mayoral and Deputy Mayoral, financial loss and attendance at 

conferences allowances
8 Adopting of a Code of Conduct for Councillors and Co-opted Members
9 Confirming the appointment of the Chief Executive and the Head of Paid 

Service 
10 Confirming the dismissal of the Chief Executive, Head of Paid Service, 

Monitoring Officer or Chief Finance Officer
11 Considering Petitions for Debate submitted in accordance with the Council’s 

Petition Scheme
12 Determining the primary delegation of Council (or non-executive) functions as 

defined in s4 and Schedule 2 of the Local Authorities (Function and 
Responsibilities) Regulations 2000 as amended 

13 All other matters which, by law, must be reserved to the Council.

3.2 Only the Council shall be responsible for exercising the following Council functions

1 Power to change the name of a district.
2 Power to confer a title of honorary alderman or to admit an honorary freeman.
3 Power to Make, Amend, Revoke or Re-enact Byelaws
4 Powers to Promote or Oppose Local or Personal Bills
5 Power to make standing orders.
6 Power to make standing orders as to contracts.
7 Power to appoint officers for particular purposes (appointment of ‘proper 

officers’)
8 Duty to designate officer as the head of the authority’s paid service, and to 

provide staff. Etc.
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9 Duty to designate officer as monitoring officer, and to provide staff, etc.
10 Duty to provide staff, etc to person nominated by monitoring officer.
11 Duty to make arrangements for proper administration of financial affairs 

(designation of chief finance officer) 
12 Powers relating to overview and scrutiny committees (voting rights of co-

opted members).
13 Duty to appoint an electoral registration officer
14 Appointment of Returning Officer for local government elections
15 Power to submit proposals to the Secretary of State for an order under 

section 10 (pilot schemes for local elections in England and Wales) of the 
Representation of the People Act 2000.

16 Duty to consult on charge of scheme for elections
17 Duties relating to publicity
18 Functions relating to change of name of electoral area.
19 Duties and functions, and delegation thereof, relating to community 

governance reviews

3.3 The Council shall undertake the following Local Choice Functions

1. The appointment of any individual:-
(a) to any office other than an office in which he or she is employed by 

the Council,
(b) to any body other than:-

(i) the Council
(ii) a Joint Committee of two or more Authorities, or

(c) to any Committee or Sub-committee of such a body, 
and the revocation of any such appointment, unless the appointment is an 
executive one or the Council has delegated the appointment.

3.4 The Policy Framework referenced in 3.1 above shall comprise – 
 Corporate Plan 
 Place Plan (Sustainable Community Strategy)
 Children and Young People’s Plan
 Economic Plan
 Gambling Licensing Policy Statement
 Health and Wellbeing Strategy (Co-operating for Better Health and Wellbeing)
 Housing Statement
 Investment and Growth Plan
 Licensing Authority Policy Statement
 Local Development framework and related plans/strategies, including Development 

Plan Documents
 Local Transport Plan (Rochdale Borough section)
 Raising Participation Strategy
 Rochdale Borough Masterplan
 Safer Communities Plan/Strategy
 Schools Strategy
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 Youth Justice Plan

3.5 The Budget referenced above in 3.1 shall include
 Financial allocations to Directorates and projects
 Calculations required by statute or the Secretary of State
 The issuing of a precept
 Medium Term Financial Strategy
 Treasury Management Strategy and 
 any further financial/budgetary items where a full Council decision is required

4 RESPONSIBILITY FOR EXECUTIVE FUNCTIONS

4.1 The Executive is responsible for undertaking all functions, powers and duties relating to the 
lawful business of the local authority except for - 
 functions that by law must be undertaken by the full Council; or
 functions identified by s2 and Schedule 1 (as amended) of the Local Authorities 

(Functions and Responsibilities) (England) Regulations 2000 and specified elsewhere in 
this Part as Council or non-executive functions; or

 functions identified in s4 of the Local Authorities (Functions and Responsibilities) 
(England) Regulations 2000 as functions not to be the sole responsibility of the 
executive; or 

 functions statutorily determined to be undertaken by the Health and Wellbeing Board.

4.2 The exercise of executive functions shall be determined by the Leader of the Council.  
Executive functions may be exercised by the Cabinet, individual Cabinet members, 
Township (or area) Committees, Officers or under Joint Arrangements.  

4.3 The Cabinet

1 The Cabinet shall be responsible for taking all decisions defined as ‘Key 
Decisions’ in Article 12.03 at part 2 of this Constitution

2 The development of the Plans, Strategies and Policies which form the Policy 
Framework and the Budget for submission to the Council for approval.

3 The development of proposals for Housing Land Transfer for submission to 
the Council for approval.

4 The development of any further matters of significance which are to be 
referred to the Council for determination as may be specified in law or by the 
Leader of the Council.

5 The consideration of Motions with financial implications raised at meetings of 
the Council prior to full consideration of those Motions by the Council.

6 The Cabinet shall undertake the following Local Choice Functions
1 Any function relating to contaminated land (or the Head of Public 

Protection (as the case may be).
2 The passing of a resolution that Sch. 2 to the Noise and Statutory 

Nuisance Act 1993 should apply in the Council’s area.
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7 The implementation of the approved Plans, Strategies and Policies which 
form the Policy Framework and the Budget by determining and keeping 
under review the organisation and management structures and processes to 
make the most effective contribution to the achievement of the Council's 
objectives, including
1 the allocation, management and control of all Council Services;
2 service planning and setting of objectives
3 ensuring effective Performance Management Monitoring and evaluation
4 considering and/or approving all financial matters within the limits as set 

within Financial Regulations, comprising
 Capital expenditure (section 3)
 Budget Guidelines and Timetable (section 5)
 Budget Monitoring; incurring revenue expenditure that creates 

financial commitments in future years above the budget level or 
changes existing policies, initiates new policies or ceases existing 
policies; or materially extends or reduces the Authority’s services; 
and additional expenditure in order to attract additional grant monies; 
and consideration of reports on emergency expenditure  (section 6)

 Virement – Approval of provisional capital budgets into subsequent 
projects; transfers between capital schemes; and all Virements 
required to be reported in line with key decision criteria (section 7)

 Treatment of Year End balances (section 8)
 Treasury management updates (section 16)
 Approval of partnerships, subject to scale of project and delegation 

arrangements) (section 42)
 To be advised annually of externally funded agreements that had 

been exercised under delegated authority during the year (section 
43)

8 Managing the Council’s land and property holdings by
1 Maintaining and reviewing an Asset Strategy
2 Approving the acquisition of land and property, including by compulsory 

purchase
3 Approving the disposal of land and property for strategic purposes or 

where objections to the principle of disposal are raised by a Township 
Chair and/or Ward Councillors

9 Overall responsibility for exercising the functions, powers and duties of the 
Council as Local Education Authority, the Cabinet exercising the following 
specific duties
1 approving and monitoring a programme of capital and revenue works to 

school buildings
2 reviewing the efficient and effective provision and organisation of 

educational provision, publishing formal draft school organisation 
proposals and determining such proposals following consultation. 

3 Agreeing the process by which free entitlement Early Years funding is 
withdrawn from private, voluntary and independent sector child care 
providers
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10 Overall responsibility for exercising the functions, powers and duties of the 
Council relating to the provision of Social Services, the Cabinet exercising 
the following specific duties – 
1 setting payments for care in independent sector Nursing Home 

Domiciliary and Care Home providers within the Borough
11 Overall responsibility for delivery of the Council's statutory housing functions, 

the Cabinet exercising the following specific duties
Approval of arrangements for 
1 The maintaining of a housing register;
2 having a policy that determines the allocation of accommodation for 

those in reasonable preference categories, as defined by the Housing 
Act 1996;

3 providing a mechanism for applicants to access housing.
4 approving and reviewing a Homelessness Strategy

12 Overall responsibility for exercising of all functions, powers and duties in 
relation to road traffic regulation and traffic regulation orders, and traffic 
management and regulation matters, the Cabinet exercising the following 
specific duties:
1 the confirmation of Traffic Regulation Orders on strategic routes which 

have been subject to objections and where a Township Committee has 
declined to approve an Order as advertised. 

13 Overall responsibility for the discharge of the Council's functions in respect 
of emergency planning.

14 Responsibility for exercising those functions, powers and duties of the 
Council as Planning Authority not reserved to the Council, the Cabinet 
exercising the following specific duties:-
1 The development and adoption of Supplementary Planning Documents 

applicable across the Borough.
2 Adoption of a Simplified Planning Zone
3 Making of Directions under Article 4 of the Town and Country Planning 

(General Permitted Development) Order 1995 
15 Approval of the annual Food Service Plan
16 Exercising the functions, powers and duties of the Council under the Public 

Order Act 1986
17 Approval of new personnel policies and/or revise existing personnel policies, 

other than as required by the Policy Framework
18 Approval of significant organisational change (as determined by the Chief 

Executive/senior Officer with responsibility for HR) at a strategic level
19 Consideration of the outcome of consultations on organisational change 

where there is a failure to agree between management and staff/trade 
unions on issues of principle/significance.

20 The level of discretionary fees and charges.
21 The development and implementation of wellbeing initiatives.
22 Exercising the functions, power and duties of the Council in relation to the 

compulsory purchase of properties or lands in strategic cases and where 
Township Committees are otherwise unable to act.
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23 Exercising the functions, power and duties of the Council in relation to the 
approved Housing Inspection Programme in advance of any resolution to 
make a Compulsory Purchase Order, and of properties or lands designated 
for Clearance in a Housing Programme, in strategic cases and where 
Township Committees are otherwise unable to act.

4.4 Individual Cabinet Members

4.4.1 All Cabinet Members may exercise the following powers in respect of their Portfolio 
responsibilities unless
(a) the decision is a key decision as defined in Article 13.03 of the Constitution;
(b) the decision clearly covers more than one portfolio area;
(c) the Cabinet Member considers it necessary to declare a personal, prejudicial or 

disclosable pecuniary interest in the matter before them,
in which case the decision shall be referred to the Cabinet.

4.4.2 Decisions shall be taken in accordance with the following Procedure Rules at Part 4 of the 
Constitution

 Access to Information Procedure Rules (record of decision and procedures)
 Executive Procedure Rules (decisions taken in presence of an officer)
 Overview and Scrutiny Procedure Rules (call-in)

1. Approval of revenue expenditure in excess of £250,000 but not exceeding 
£500,000 in relation to externally funded Service specific projects, where the 
expenditure is in line with approved funding criteria  Relates to Financial 
Regulations, Section 2A

2. Approval of capital expenditure in excess of £250,000 but not exceeding 
£500,000 in relation to externally funded Service specific projects, where the 
expenditure is in line with approved funding criteria   Relates to Financial 
Regulations, Section 2D

3. Approval of capital or revenue programmes or expenditure from approved 
budgets falling outside Officer delegations and below key decision 
thresholds.

4. Approval of introduction or modification of non-discretionary fees and 
charges

5. Approval of introduction and level  of new discretionary fees and charges  to 
meet an identified budgetary shortfall

6. Staffing approvals which need approval in terms of Budget allocation 
covered by Delegation 1 above, prior to being forwarded for consideration 
under Delegated Personnel Arrangements for approval of staffing 
implications.

7. Where executive functions require the issue of statutory notice for 
consultation purposes, initial approval for public notice purposes (subject to 
objections, representations etc in response being considered by Cabinet 
(subject to F2 below)

8. Dismissal of representations received in response to a Notice as frivolous 
(after consultation with the Monitoring Officer or Head of Legal Services)
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9. Applications and bids for annual funding, grants and allocations, subject to 
such bids being consistent with the Council’s Budget and Policy Framework

10. Approval of policies and strategies, other than those contained within the 
Policy Framework or the Cabinet.

11. Approval of changes to operational arrangements falling outside Officer 
delegations and not considered as a key decision, such arrangements to be 
compliant with the Budget and Policy Framework.

Cabinet Member with responsibility for Finance
12. Approval of proposals to acquire land or property up to a value of £100,000, 

subject to the acquisition being contained within an approved budget
13. Approving the disposal of land and buildings with an expected capital value 

between £150,000 and £500,000, following the agreement of the relevant 
Township Chair and Ward member to the principle of disposal.

14. Acceptance of Tenders for the sale of land or property
15. Approval of the disposal of land and property at less than market rate, 

following the agreement of the relevant Township Chair and Ward Members  
to the principle of disposal

16. Approval of the terms of an off-market disposal of land and buildings up to a 
capital value of £500,000, following the agreement of the relevant Township 
Chair and ward Members to the principle of disposal

17. Approval of the terms of the grant of a new lease, licence or tenancy of land 
at less than market rate 

18. Review of levels of consideration for existing leases, licences or rights over 
land or buildings where the transaction proposed is a at less than market 
rate.

19. Approval of loans valued at between £250,000 and £500,000.
20. Write off of irrecoverable debts or losses in excess of £250,000 but not 

exceeding £500,000.
21. Pension scheme admission arrangements  

Cabinet Member with responsibility for Schools
22. Approval of Annual Admission Arrangements for Primary and Secondary 

Schools in line with the approved Admissions Policy.
23. Approval to undertake informal consultation in respect of school 

reorganisation proposals.
Cabinet Member with responsibility for Legal Matters

24. Minor variations to contracts, Agreements etc deemed by the Monitoring 
Officer to be outside that permitted by the Scheme of Delegation to Officers
Cabinet Member with responsibility for Economy

25. Power to apply for planning consent in respect of land and buildings) in all 
cases other than where a Township Committee has declared the land and 
buildings surplus to the Council’s requirements
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4.4.3 The Leader of the Council shall exercise the following Local Choice Function for executive 
appointments

1. The appointment of any individual:-
(a) to any office other than an office in which he or she is employed by 

the Council,
(b) to any body other than:-

(i) the Council
(ii) a Joint Committee of two or more Authorities, or

(c) to any Committee or Sub-committee of such a body, 
and the revocation of any such appointment 

5. HEALTH AND WELLBEING BOARD

The Health and Wellbeing Board will lead the improvement of the health and 
wellbeing of the Borough population, with a specific focus on tackling health 
inequalities.  The Board will join up commissioning strategies across the NHS, social 
care, public health and other partners that contribute to health and wellbeing.  The 
Board will have an agreed vision, strategy and delivery plan to keep the business of 
the Board focused and ambitious. 
The Health and Wellbeing Board will provide for shared leadership of a strategic 
approach to the health and wellbeing of the Borough and its communities that 
reaches across all relevant organisations.  In doing so, there will be shared 
ownership of the Board by all its members (and their nominating organisations) and 
accountability to the communities of the Borough
The Health and Wellbeing Board will work to –
1. ensure that all available resources to support health improvement and 

people’s quality of life are used efficiently and to their full potential. 
2. lead an assessment of the health and wellbeing needs of the local 

population and produce a high-level Joint Strategic Needs Assessment
3. develop a joint health and wellbeing strategy providing an overarching 

framework and priorities identified for action within which commissioning 
plans for the NHS, social care, public health and other health and wellbeing 
related services will be developed; 

4. shift the focus of services from crisis management to a preventative 
approach at key points in the whole life course

5. challenge all partners to fully deliver their contribution to the Borough’s 
priorities for health and wellbeing 

6. lead joint working and ensure coherent and co-ordinated commissioning 
strategies, including those of the NHS Commissioning Board. 

7. provide public accountability for services that are directly related to the 
health and wellbeing of the local population.

8. ensure all partners fully understand what outcomes the Board are working to 
and use robust performance management structures to measure progress 
and success. 
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9. Maintain an oversight of the allocated public health budgets and how these 
are spent.

10. Pull together the commissioning activities of the NHS locally and the local 
authority where this aligns with delivery of the joint health and wellbeing 
strategy and, through integrated commissioning, require assurances form 
joint commissioning structures of value for money and equity of access and 
outcomes.

11. Approval of the s75 Agreement in respect of the Better Care Fund, and 
implementation and monitoring of the Fund (delegated to the Integrated 
Commissioning Board)

6 OVERVIEW AND SCRUTINY COMMITTEES

6.1 Communities, Regeneration and Environment Overview and Scrutiny Committee

The Committee brings together scrutiny of both the physical and skills aspects of 
economic regeneration, and the supporting work of services such as leisure, 
highways, housing, environmental services etc, that provide the opportunities for 
work and the improvement of life experiences for our communities.
1. To be responsible for scrutiny of partnerships or key contractors (for 

example, Rochdale Development Agency, Rochdale Boroughwide Housing, 
Link4Life etc); Regeneration; Local Development Framework; 
Neighbourhoods and Communities; Housing; Environment; Highways and 
Licensing, and for overview of the respective Portfolio Holders and 
Directors.

2. To respond to consultation by Cabinet on relevant policy development 
proposals.

3. To scrutinise the in-year performance of relevant Council Services, 
partnership bodies and other appropriate bodies, in accordance with the 
Council’s Quarterly Performance Management Framework and against 
approved Service Plans, where appropriate.

4. To scrutinise the discharge by the Responsible Authorities within Rochdale 
Safer Communities Partnership of their crime and disorder functions as set 
out in the Police and Justice Act 2006.

5. To instigate the appropriate action in response to adverse service 
performance.

6. To scrutinise inspection reports and associated action plans produced by 
external agencies (where appropriate to this Committee). 

7. To review and scrutinise executive decisions where appropriate to this 
Committee in accordance with the Council’s Constitution, which have been 
called-in by Members of the Council.

8. To receive reports, where appropriate, from the Council’s representatives on 
outside bodies, and to direct representatives to report to the Council, where 
appropriate.

9. To commission, scope and oversee studies and reviews relating to relevant 
Council Services and issues directly affecting the Borough and, where 
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appropriate, to make recommendations to the Cabinet arising from such 
studies and reviews.

10. To consider Directorate Plans in line with Council Policy.

6.2 Corporate Overview and Scrutiny Committee

The Committee scrutinises the supporting corporate services of the Council, and 
maintains a ‘strategic’ overview of the Council.
1. To be the responsible Committee for scrutiny of Townships generally; 

corporate service development and delivery; for scrutiny of partnerships or 
key contractors (eg. Agilysis); corporate performance monitoring; corporate 
financial monitoring and the annual budget development consultation, and 
for overview of the respective Portfolio Holders and Directors.

2. To respond to consultation by Cabinet on relevant policy development and 
the annual budget proposals.

3. To scrutinise the in-year performance of Council Services and other 
appropriate bodies, in accordance with the Council’s Performance 
Management Framework and against approved Directorate Plans, where 
appropriate.

4. To scrutinise in-year budget performance.
5. To instigate the appropriate action in response to adverse service 

performance.
6. To consider Equality Impact Assessment work, equality policies, HR 

workforce equality information, any data analysis, any learning and 
understanding of  communities and customer profiles

7. To receive updates on compliance with the Corporate Equalities Action Plan.
8. To scrutinise inspection reports and associated action plans produced by 

external agencies (where appropriate to this Committee). 
9. To review and scrutinise executive decisions in accordance with the 

Council’s Constitution, which have been called-in by Members of the 
Council.

10. To receive reports, where appropriate, from the Council’s representatives on 
outside bodies, and to direct representatives to report to the Council, where 
appropriate.

11. To commission, scope and oversee studies and reviews relating to Council 
Services and issues directly affecting the Borough and, where appropriate, 
to make recommendations to the Cabinet arising from such studies and 
reviews.

12. To consider annual Service Plans in line with Council Policy.
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6.3 Health, Schools and Care Overview and Scrutiny Committee

The Committee brings together scrutiny of developing linkages around the Health 
and Wellbeing Board such as integrated commissioning; joint interests such as 
safeguarding; joint/partnership working with the Clinical Commissioning Group, and 
the existence of a common regulator across relevant Council services and those of 
other parties who might be expected to have an involvement in the Committee.
1. To be the responsible Committee for the Council’s health scrutiny function 

(with the exception of any referrals to the Secretary of State arising from 
statutory consultations being referred to Council for determination); for 
scrutiny of Health and Wellbeing (including scrutiny of the Health and 
Wellbeing Board, particularly with reference to joint commissioning 
proposals arising between the Council and the HMR Clinical Commissioning 
Group with regard to health and social care arrangements); and for scrutiny 
of partnerships or key contractors (eg. Inspired Spaces), Child and Adult 
Social Care; Early Help and Schools; Safeguarding, and for overview of the 
respective Portfolio Holders and Directors

2. To respond to consultation by Cabinet and the Health and Wellbeing Board 
on relevant policy development proposals.

3. To scrutinise the in-year performance of relevant Council Services, 
partnership bodies and other appropriate bodies, in accordance with the 
Council’s Performance Management Framework and against approved 
Service Plans, where appropriate.

4. To instigate the appropriate action in response to adverse service 
performance.

5. To scrutinise inspection reports and associated action plans produced by 
external agencies (where appropriate to this Committee). 

6. To review and scrutinise executive decisions where appropriate to this 
Committee in accordance with the Council’s Constitution, which have been 
called-in by Members of the Council.

7. To receive reports, where appropriate, from the Council’s representatives on 
outside bodies, and to direct representatives to report to the Council, where 
appropriate.

8. To scrutinise Safeguarding arrangements, including consideration of 
Safeguarding Boards’ Annual Reports

9. To commission, scope and oversee studies and reviews relating to relevant 
Council Services and issues directly affecting the Borough and, where 
appropriate, to make recommendations to the Cabinet arising from such 
studies and reviews.

10. To consider Directorate Plans in line with Council Policy.
11. To be the Council body identified to receive issues and reports from Health 

Watch
12. To consider, as relevant, reports from the Care Quality Commission as part 

of the wider health scrutiny considerations.
13. To receive minutes of the joint health scrutiny bodies.
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7 COUNCIL COMMITTEES

7.1 Planning and Licensing Committee

1. Power to 
i. determine application for planning permission;
ii. determine applications to develop land without compliance with 

conditions previously attached;
iii. grant planning permission for development already carried out;
iv. determine application for planning permission made by a local 

authority, alone or jointly with another person
v. enter into agreement regulating development or use of land
vi. determine application for listed building consent, and related powers.
vii. authorise stopping up or diversion of a highway (in relation to 

decisions to grant planning permission) 
viii. authorise stopping-up or diversion of footpath or bridleway (in relation 

to decisions to grant planning permission)
ix. extinguish public rights of way over land held for planning purposes

in respect of - 
a. Any planning or related application made by Councillors, the Chief 

Executive, Directors, or by any Officer of the Council dealing with 
planning matters.

b. Applications where the grant of planning permission would be 
contrary to Unitary Development Plan/Local Development Framework 
policy or standard, or adopted Supplementary Planning Guidance, 
and where the grant of planning permission would prejudice the 
future implementation of the affected policy or standard within the 
Borough. 

c. Applications where the grant of planning permission would be 
contrary to national policy guidance or statements, government 
circular or procedure required by legislation.

d. Any application where a decision by Officers would conflict with a 
previous relevant decision of the Council, or the Secretary of State or 
a Planning Inspector on Appeal, for a development of the same 
description and site, and for which there has been no material 
change of policy or circumstance to justify an alternative decision.

e. Any application for which a decision by Officers would materially 
conflict with any Court decision relating to a particular site or issue.  

f. Any application that the Director, Assistant Director (Planning and 
Development) or Head of Planning consider appropriate to be 
determined by the Planning and Licensing Committee. 

g. Applications referred by a Ward Member (for the ward in which the 
development would be located) within 28 days of its publication on 
the Weekly List, where they are able to evidence material planning 
considerations and has the agreement of the Chair of Planning and 
Licensing Committee that the matter should be for the Committee to 
determine;
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h. Applications for major development proposals, where officers would 
recommend approval, which receive 10 or more individual objections

i.  Applications relating to a proposal for major development where the 
recommendation of officers is contrary to the views of a Township 
Committee;

2 Power to license sex shops and sex cinemas.
3 Setting of fee levels relating to gambling premises licensing

7.1.1 Licensing Panel/Sub-Committee

Powers under the Licensing Act 2003
1. Power to determine an application for personal licence if a police objection 

has been received.
2. Power to determine an application for a personal licence where applicant 

has an unspent conviction.
3. Power to determine an application for a premises licence/club premises 

certificate if relevant representation has been made.
4. Power to determine an application for a provisional statement if relevant 

representation has been made.
5. Power to determine an application to vary a premises licence/club certificate 

if relevant representation has been made.
6. Power to determine an application to vary designated premises supervisor if 

police objection has been received.
7. Power to determine an application for the transfer of a premises licence if a 

police objection has been received.
8. Power to determine applications for interim authorities if a police objection 

has been received.
9. Power to determine an application to review premises licence/club premises 

certificate.
10. Power to make decision to object when the local authority is a consultee and 

not the relevant authority considering the application.
11. Power of determination of a police objection to a temporary event notice.

Powers under the Gambling Act 2005
1. Power to determine applications for premises licenses where 

representations have been received and not withdrawn.
2. Power to determine applications for variations to a licence where 

representations have been received and not withdrawn.
3. Power to determine applications for a transfer of a licence where 

representations have been received from the Gambling Commission.
4. Power to determine applications for a provisional statement where 

representations have been received and not withdrawn.
5. Power to undertake a review of a premises licence.
6. Power to determine applications for club gaming/club machine permits 

where objections have been made and not withdrawn.
7. Power to cancel club gaming/club machine permits.
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8. Power to give counter notice to a temporary use notice and as provided 
elsewhere in this part of the Constitution.

Powers under the Scrap Metal Dealers Act 2013
1. Power to determine representations against proposals to refuse an 

application or renewal, or to revoke, vary or condition a licence

 Licensing Panel : Powers under the Local Government Miscellaneous Provisions Act/Town 
Police Clauses Act 1847 and associated legislation

1. Power to determine Private Hire and Hackney Carriage Drivers, Vehicle 
Proprietors Operators applications/ renewals/ licenses in order to approve, 
refuse, suspend, revoke.

  
Street Trading Consent: Power under the Local Government Miscellaneous Provisions Act 
1982

2. Power to determine Street Trading Consent application/renewal/licenses to 
approve, refuse or revoke or to vary conditions on a consent.

7.2 Audit and Governance Committee 

1. Council functions - 

1. Duty to approve the authority’s statement of accounts, income and 
expenditure and balance sheet, or record of payments and receipts (as the 
case may be).

2. Powers to make payments or provide benefits in cases of maladministration 
etc.

3. Duty to divide constituency into polling districts
4. Power to divide electoral divisions into polling districts at local government 

elections.

2. Functions related to the Code of Conduct for Councillors and Voting Co-opted Members

1. Establish a Sub-Committee to consider an exceptional referral of a 
complaint from the Monitoring Officer;

2. To appoint to Hearings Panels (Sub-Committees) if not otherwise appointed 
by the Monitoring Officer;

3. Granting dispensations to Councillors, Independent Members and Co-opted 
Members who would otherwise be unable to participate in and/or vote on a 
matter due to a prejudicial interest on the grounds that 
i. The grant of the dispensation would be in the interest of the inhabitants 

of the authority’s area; or
ii. It is otherwise appropriate to grant the dispensation

4. Monitoring of the Code of Conduct for Councillors and Voting Co-opted 
Members, of the Protocol for Relationships between Members and Council 
Employees, the Code of Conduct for Members considering Planning Matters 
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and the Code of Conduct for Members dealing with Licensing Matters 
(Licensing Act 2003, Gambling Act 2005, Scrap Metal Dealers Act 2013)

3. Functions of the CIPFA recommended ‘audit committee’

1. To approve the Annual Governance Statement and monitor achievement
2. To approve the Internal Audit Charter;
3. To review and approve the Internal Audit Annual Plan and the Risk 

Management Strategy, considering the effectiveness of the proposed audit 
programme in providing adequate assurance over arrangements for 
governance, risk management and internal control; 

4. To consider Internal Audit reports arising from the Internal Audit Annual 
Plan, ensuring that adequate management responses are made in respect 
of the findings of audit investigations, and particularly monitoring the 
outcomes of responses to individual significant adverse reports on financial 
management and internal control;

5. To consider the Internal Audit Annual Report and to ensure the 
implementation of appropriate action

6. To review the adequacy of the Anti-Fraud and Corruption Strategy, and 
related policies and procedures, to ensure their application and 
effectiveness;

7. To consider the External Audit Plan, the external auditor’s annual letter, 
relevant reports and the annual report to those charged with governance on 
issues arising from the audit of the Annual Statement of Accounts; 

8. To review the Council’s Risk Registers

7.2.1 Hearings Sub-Committee

1. Determination as to how to proceed in the case of exceptional 
circumstances referrals by the Monitoring Officer.

2. Consideration and determination of complaints where either the complainant 
or the Subject Member refuse a Local Resolution in principle or to engage 
with an agreed outcome.

3. Consideration and determination of complaints which the Monitoring Officer 
considers to be not appropriate for Local Resolution.
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7.3 Chief Officer Employment Committee

Council functions –

 1. Power to appoint staff and to determine the terms and conditions on which 
they hold office (including procedures for their dismissal), subject to the 
requirements of Officer Employment Procedure Rules
(a)    recommending appointment of the post of Head of Paid Service and 

Chief Executive to the Council
(b) appointing to posts at Director level
(c) recommending dismissal or other disciplinary action in respect of posts  

of Chief Executive and Head of Paid Service, Monitoring Officer and 
Chief Finance Officer to the Council.

(d) Dismissal or other disciplinary action in respect of posts at Director-
level

(e) Pay Reviews for Directors and Phase 2 Senior Management Review
(f) Power to undertake the assessment of Director Performance for the 

purposes of salary progression within the Council’s agreed 
performance framework.

(g) Power to consider and determine any 
grievances brought by Directors(other than 
the Monitoring Officer or the Chief Finance 
Officer);

7.4 Appeals Committee

1. The determination of an appeal against any decision made by or on behalf 
of the authority where there is no statutory right of appeal or internal process 
specified.  

7.5 Charitable Trustee Committee 

1. To undertake the Council’s role of Charitable Trustee or where the Council 
is identified as recipient of a Bequest in respect of – 
(i)   The Doctor Chadwick Trust Fund 
(ii) The Norcross Scholarship Fund 
(iii) The James Handley Bequest 
(iv) Robinson’s Common 
(v) Lenny Barn Playing Fields
(vi) F and AS Maskew Bequest
(vii) Firgrove Playing Fields
(viii) Lowerplace Recreation Ground
and any further or future Trusts or Bequest arrangements where the Council 
is identified as sole Trustee or recipient of a Bequest, including the 
consideration of matters where there is conflict or potential conflict between 
the Council’s interests and those of the Charitable Trust or bequest.
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8 TOWNSHIP COMMITTEES

8.1 Council functions -

1. Power to stop up footpaths and bridleways deemed contentious by the 
Director of Neighbourhoods.

2. Power to determine application for public path extinguishment order deemed 
contentious by the Director of Neighbourhoods

3. Power to make a rail crossing extinguishment order deemed contentious by 
the Director of Neighbourhoods

4. Power to make a special extinguishment order deemed contentious by the 
Director of Neighbourhoods

5. Power to divert footpaths and bridleways deemed contentious by the 
Director of Neighbourhoods

6. Power to make a public path diversion order deemed contentious by the 
Director of Neighbourhoods

7. Power to make a rail crossing diversion order deemed contentious by the 
Director of Neighbourhoods

8. Power to make a special diversion order deemed contentious by the Director 
of Neighbourhoods

9. Power to temporarily to divert footpath or bridleway deemed contentious by 
the Director of Neighbourhoods

10. Power to extinguish certain public rights of way. deemed contentious by the 
Director of Neighbourhoods

11. Power to extinguish public right of way over land acquired for clearance 
deemed contentious by the Director of Neighbourhoods

12. Power to authorise stopping up or diversion of a highway deemed 
contentious by the Director of Neighbourhoods

13. Power to authorise stopping-up or diversion of footpath or bridleway deemed 
contentious by the Director of Neighbourhoods

14. Power to extinguish public rights of way over land held for planning 
purposes deemed contentious by the Director of Neighbourhoods

15. Duty to keep definitive map and statement under review.
16. Duty to reclassify roads used as public paths.
17. Power to designate footpath as cycle track.

8.2 Executive functions 

1 To authorise expenditure from the Township Fund and budgets allocated to 
the Township (Township Committees to determine local arrangements for 
delegation of expenditure

2 Confirmation of Traffic Regulation Orders which are the subject of objection 
by persons directly affected by the proposal (i.e. in occupation of premises in 
the immediate vicinity of the proposal) other than in circumstances where a 
Township Committee chooses not to confirm an Order deemed strategic in 
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nature by the Director of Neighbourhoods in which case the matter shall be 
referred to the Cabinet

3 Experimental Traffic Regulation Orders (Road Traffic Regulation Act 1984, 
S.9)

4 Traffic regulation for special areas, for example, Country Park (Road Traffic 
Regulation Act 1984, S.22)

5 Traffic regulation for special areas, for example, Country Park (Road Traffic 
Regulation Act 1984, S.22)

6 Pedestrian crossings, for example, pelican and zebra crossings (Road 
Traffic Regulation Act 1984, S.23)

7 Street playgrounds (Road Traffic Regulation Act 1984, S.29)
8 Byelaws for street playgrounds (Road Traffic Regulation Act 1984, S.31)
9 Installation of road humps which are the subject of significant objections by 

people directly affected (as determined by the Director of Neighbourhoods
10 Making Up of Private Streets – Part IX of Highways Act 1980

(i) The private street works code
(ii) General
(iii) The advance payment code  

11 Determination of objections/representations in respect of the Appointment of 
Hackney Carriage Stands

12 Power to make a Compulsory Purchase Order except in the case of 
Strategic Orders (as determined by the Director of Economy or the Director 
of Neighbourhoods, as the case may be, for the acquisition of land for 
planning and/or highways purposes

13 Declaration of Clearance Areas
14 Power to consider whether Relocation Grants should be made available to 

help keep communities together where affected by clearance proposals.
15 Power to determine, alter or change the name of a school within the 

boundary of the Township at the request of the school’s governing body
16 Power to appoint representatives to Outside Bodies and Charitable and 

Educational Trusts
17 To commission and, where appropriate, identify funding packages for a 

range of social, environmental and cultural activities in the Townships, 
including:-
(i) Parks and Open Spaces – Programme of Events
(ii) Early Years  - Events, particularly in holiday periods
(iii) Arts Development – Commission local works, support local cultural 

events and organisations
(iv) Museums – Exhibitions in appropriately secure premises
(v) Tourism Development – Work linked to local regeneration initiatives 

and tourism events
18 To approve all area declarations and specific plans/strategies/frameworks, 

such as:
(i) Nature Reserves
(ii) Regeneration Masterplans or Frameworks
(iii) Site specific planning briefs
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(iv) Renewal Areas (and associated Work Programmes)
(v) Conservation Areas (urgent designations by respective Township Sub-

Committee)
unless deemed to be strategic in nature by the relevant Director and where 
such items are not Development Plan Documents.

Council and Executive functions

1. The appointment of any individual:-
(a) to any office other than an office in which he or she is employed by 

the Council,
(b) to any body other than:-

(i) the Council
(ii) a Joint Committee of two or more Authorities, or

(c) to any Committee or Sub-committee of such a body, 
and the revocation of any such appointment in respect of delegated Council 
appointments and delegated executive appointments.

9 JOINT ARRANGEMENTS 

9.1 Health Scrutiny
The Council has delegated those aspects of the health scrutiny function linked to the 
scrutiny of NHS organisations which cover more than one local authority area, including this 
Borough, to joint bodies.  These bodies, the participating Local Authorities, the NHS 
organisations, and the terms of reference of the bodies as detailed in the appendices to this 
part of the Constitution are as follows:-

Body Participating Local 
Authorities

NHS Organisations Appendix

Greater 
Manchester 
Joint Health 
Scrutiny 
Committee

Bolton, Bury, 
Manchester, Oldham, 
Rochdale, Salford, 
Stockport, Tameside, 
Trafford and Wigan

NHS England GM Local 
Team; GM Clinical 
Commissioning Groups; 
North West Ambulance 
Service, Christies  Hospital, 
Specialist Children's Service 
provided by the Royal 
Manchester Children’s 
Hospital

1

Joint Committee 
- Pennine Care 
NHS Trust

Bury, Oldham, 
Rochdale,  Stockport, 
Tameside

Pennine Care NHS 
Foundation Trust

2

Joint Committee 
- Pennine Acute 
Hospitals NHS 
Trust

Bury, Manchester, 
Oldham, Rochdale 

Pennine Acute Hospitals 
NHS Trust

3
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9.2 Association of Greater Manchester Authorities
The Council has entered into a Local Agreement with the other nine local authorities within 
the Greater Manchester area to form a Joint Committee established as the (Joint 
Arrangements) Committee and called the AGMA Executive Board (AGMA being the 
acronym for the Association of Greater Manchester Authorities).  The functions and Terms 
of Reference of the AGMA Executive Board are at Appendix 4 to this Part, these being part 
of the Operating Agreement including procedure rules agreed at a meeting held on 27th 
November 2015.

9.3 Joint Committee on Strategic Procurement
The Council has entered into a joint arrangement with the local authorities of Trafford and 
Stockport. The terms of reference and procedure rules of the Committee are at Appendix 5 
to this Part.

10 GREATER MANCHESTER COMBINED AUTHORITY – CONCURRENT FUNCTIONS

10.1 The Greater Manchester Combined Authority (GMCA) has a number of functions that it can 
exercise within the Borough which are held concurrently with this authority.  These functions 
are:-

Economic development and regeneration functions
1. section 144 of the Local Government Act 1972 (the power to encourage 

visitors and provide conference and other facilities).
2. section 8(1) Housing Act 1985 (duty of local housing authorities to consider 

housing conditions in their district and the needs of the district with respect to 
the provision of further housing accommodation).

3. section 82 of the Environment Act 1995 (duty to cause a review to be 
conducted of quality for the time being, and the likely future quality within the 
relevant period, of air within the authority’s area and associated duties).

4. section 83 of the Environment Act 1995 (duty to designate air quality 
management areas).

5. section 84 of the Environment Act 1995 (duties in relation to designated area).
6. sections 15ZA, 15ZB, 15ZC, 17A, 18A(1)(b) of the Education Act 1996 and 

the power under sections 514A and 560A of that Act (duties and powers 
related to the provision of education and training for persons over compulsory 
school age).

7. section 2 of the Local Government Act 2000 (promotion of well-being).
8. section 4(1) of the Local Government Act 2000 (duty to prepare a strategy for 

promoting or improving the economic, social and environmental well-being of 
their area and contributing to the achievement of sustainable development in 
the United Kingdom) and the power under section 4(2) of the Local 
Government Act 2000 (power to modify their sustainable communities 
strategy).

9. section 69 of the 2009 Act (duty to prepare an assessment of economic 
conditions).
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Acquisition and appropriation of land for planning and public purposes
1. section 226 of the Town and Country Planning Act 1990 (compulsory 

acquisition of land for development and other planning purposes)*
2. section 227 of the Town and Country Planning Act 1990 (acquisition of land 

by agreement);
3. section 229 of the Town and Country Planning Act 1990 (appropriation of land 

forming part of common, etc);
4. section 230(1)(a) of the Town and Country Planning Act 1990 (acquisition of 

land for purposes of exchange);
5. section 232 of the Town and Country Planning Act 1990 (appropriation of land 

held for planning purposes);
6. section 233 of the Town and Country Planning Act 1990 (disposal by local 

authorities of land held for planning purposes
7. section 235 of the Town and Country Planning Act 1990 (development of land 

held for planning purposes);
8. section 236 of the Town and Country Planning Act 1990 (extinguishment of 

rights over land compulsorily acquired)
9. section 237 of the Town and Country Planning Act 1990 (power to override 

easements and other rights);
10. section 238 of the Town and Country Planning Act 1990 (use and 

development of consecrated land);
11. section 239 of the Town and Country Planning Act 1990 (use and 

development of burial grounds);
12. section 241 of the Town and Country Planning Act 1990 (use and 

development of open spaces);
13. section 17 of the Housing 1985 Act (acquisition of land for housing 

purposes)*; and
14. section 18 of the Housing 1985 Act (duties with respect to buildings acquired 

for housing purposes
Functions indicated * can only be exercised by the GMCA in respect of the Rochdale 
Borough at a meeting and with the consent of the Council’s representative in attendance.

Highways
1. section 6 of the Highways Act 1980 (powers to enter into agreements with the 

Minister or strategic highways companies relating to the exercise of functions 
with respect to trunk roads etc); 

2. section 8 of the Highways Act 1980 (power to enter into agreements with local 
highway authorities and strategic highways companies for the doing of certain 
works).

Road safety
1. section 39(2) and (3) of the Road Traffic Act 1988 (duties of local authorities 

to prepare and carry out a programme of measures designed to promote road 
safety and carry out studies into accidents arising out of the use of vehicles 
on certain roads within their areas)

Page 67



Constitution: Part 3

rochdale.gov.uk 25

Education, skills and training functions
1. section 51A of the Further and Higher Education Act 1992 (duty to provide for 

named individuals: England);
2. section 13A of the Education Act 1996 Act (duty to promote high standards 

and fulfilment of potential); 
3. section 15A of the Education Act 1996 Act (powers in respect of education 

and training for 16 to 18 year olds)
4. section 15B of the Education Act 1996 Act (functions in respect of education 

for persons over 19);
5. section 10 of the Education and Skills Act 2008 (local authority to promote 

fulfilment of duty imposed by section 2)
6. section 12 of the Education and Skills Act 2008 (duty to make arrangements 

to identify persons not fulfilling duty imposed by section 2);
7. section 68 of the Education and Skills Act 2008 (support services: provision 

by local authorities);
8. section 70 of the Education and Skills Act 2008 (local authorities: 

supplementary powers); and
9. section 71 of the Education and Skills Act 2008 (provision of support on 

conditional basis: learning and support agreements).

Culture
1. section 145 of the Local Government Act 1972 (provision of entertainments)

10.2 The GMCA holds a number of functions that it may delegate to the local authority

1. section 65 (placing of traffic signs) of the Road Traffic Regulation Act 1984 so 
far as it relates to traffic signs that are traffic light signals;

2. section 23 of that Act (pedestrian crossings) so far as it relates to Pelican and 
Puffin crossings as defined by regulation 3(1) of the Zebra, Pelican and Puffin 
Crossings Regulations 1997; and

3. section 2 of the Road Traffic Reduction Act 1997 (duty of principal councils to 
make reports).

11 SCHEME OF DELEGATION TO OFFICERS

1. Principles of Officer Delegation

1.1 Non-executive functions shall be delegated by the Council.  Executive functions shall be 
delegated as determined by the Leader of the Council.  Delegations must always have 
regard to and comply with the Constitution, and in particular with Financial Regulations, 
Contract Procedure Rules and Officer Employment Procedure Rules.

1.2 If a matter is regarded by an Officer as involving an issue of a sensitive nature, the Officer 
shall not exercise delegated powers in respect of that matter but shall refer the matter to a 
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more senior Officer, the Cabinet or a Committee of the Council for decision as the case may 
be. 

2. Chief Executive

1. The Chief Executive shall be the Council’s Head of Paid Service and 
undertake the following statutory duty – 
(a) To report to the Council as appropriate with regard to the way in which 

the overall discharge by the Council of its different functions is 
coordinated, the number and grades of staff required for the discharge 
of these functions, the way in which these people are organised and 
managed, and the way in which they are appointed.

2. To exercise all the powers, duties and functions of the Council which have not 
been reserved to the Council or the Leader of the Council or delegated to an 
Officer, a Committee or an individual Portfolio Holder.

3. To undertake the following Local Choice function
(a) To undertake or delegate any function under a local Act other than a 

function specified or referred to in regulation 2 or Sch. 1 of the Local 
Authorities (Functions and Responsibilities) (England) Regulations 2000 
(as amended).

4. The implementation of the Council’s corporate strategies.
5. The taking of any action necessary, including the incurring of expenditure in 

accordance with Financial Regulations, in connection with an emergency or 
disaster in the Borough.

6. The power to take decisions which are determined to be urgent when the 
Cabinet or a Committee is unable to meet, in consultation as appropriate with 
the Chair of the relevant Overview and Scrutiny Committee or the Mayor or 
Deputy Mayor.

7. The exercise of powers delegated to any Officer when that Officer is 
unavailable or unable to act.

8. Power to appoint or withdraw the appointment of authorised officers under 
Section 110A of the Social Security Administration Act 1992 (as amended by 
the Child Support, Pensions and Social Security Act 2000), and power to sign 
certificates or instruments of such appointment or withdrawal (delegation held 
concurrently with the Director of Resources)

9. The Chief Executive is appointed as Electoral Registration Officer and 
Returning Officer and is delegated the following Council functions – 
(a) Power to assign officers in relation to requisitions of the registration 

officer.
(b) Duty to provide assistance at European Parliamentary elections.
(c) Duty to declare vacancy in office in certain cases
(d) Duty to give public notice of a casual vacancy
(e) Duties relating to notice to Electoral Commission

10. Staffing matters –
(a) The Chief Executive must comply with the Employment Procedure 

Rules at Part 4I of the Constitution, the approved human resources 
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policies of the Council and the guidance issued by the Council’s senior 
Officer with responsibility for human resources, 

(b) Approval of variations to establishment with implications for less than 
100 staff, including determination of grades and associated conditions of 
service, and including the approval of the detailed implementation of 
arrangements given strategic and resource approval by Cabinet (in 
consultation with the Portfolio Holder with responsibility for HR)

11. To undertake such functions as are specified to the Chief Executive and/or 
the Leadership Team within Financial Regulations at Part 4(G) of the 
Constitution, and to exercise the following delegated responsibilities  –
(a) Approval for Officers to accept gifts or hospitality in excess of £100 (if 

received on one occasion) or in excess of a total of £100 (if received on 
more than one occasion in same financial year from the same individual 
or organisation)

(b) Entry of the Council into Partnerships in certain circumstances.

3. Responsibilities of all Directors

3.1 Functions delegated to an Officer may be further delegated by that Officer to other Officers, 
in accordance with the Directorate’s own Scheme of Delegated Responsibilities.  

3.2 All Directors shall ensure that a proper scheme of delegation has been established within 
their Directorate and is in effective operation.  The Scheme of Delegation should identify the 
Officers authorised to act on behalf of the Director and in what regard, providing policy, 
guidance and approval limits as considered appropriate.  Delegations specifying financial 
limits should be forwarded to the Director of Resources.

3.3 The following delegations apply to all Directors - 

1. Staffing matters - All Directors must comply with the Employment Procedure 
Rules at Part 4I of the Constitution, the approved human resources policies of 
the Council and the guidance issued by the Council’s senior Officer with 
responsibility for human resources.

2. To undertake such functions as are specified to all Directors and/or the 
Leadership Team within Financial Regulations, and to exercise the following 
delegated responsibilities  –
(a) Approval to incur additional capital expenditure not exceeding £250,000 

which is to be financed wholly by additional grants or other income, 
provided any consequential additional revenue costs are contained 
within existing revenue budget resources. 

(b) approval to incur additional revenue/capital expenditure not exceed 
£250,000 in order to attract additional grant income, even though the net 
expenditure will not be increased and revenue consequences can be 
met from existing budget provision.  

(c) certify travel and subsistence claims and other allowances
(d) entry of the Council into Partnerships in certain circumstances.
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3. To undertake such functions as are specified to all Directors within Contract 
Procedure Rules – 
(a) Authorised Service Officer (ASO) (any Officer who has delegated 

authority to undertake Procurement Functions)
(b) Senior Responsible Officer (SRO)
(c) Council Contract Manager;
and to exercise the following responsibilities 
(a) Commencement of process to seek a tender or a quote, or termination 

of a contract for a contract with a value of £250,000 or under; in 
consultation with the relevant Portfolio Holder for a contract with a value 
of over £250,000.

(b) Award of Contracts within budget – ASO; in consultation with SRO for 
Finance (Director of Resources) for Contracts requiring additional 
available funding

(c) Authority to agree price increase where a price variation clause has 
been included in a contract for supplies - in consultation with STaR

4. Within the statutory powers related to the services of a Directorate, to appoint 
and authorise staff to undertake such legislative functions, including the 
issuing of notices including Fixed Penalty Notices, entry onto property, etc 

5. The appropriate Director be authorised to approve minor amendments and 
variations to Orders, schemes, contracts and agreements made or authorised 
by the Council (held concurrently with the Assistant Director (Legal, 
Governance & Workforce).

6. The appropriate Director be authorised to allow, in circumstances as defined 
in Section 14A of the Land Acquisition Act 1981, the confirmation of a 
Compulsory Purchase Order (held concurrently with the Assistant Director 
(Legal, Governance & Workforce).

7. Power to authorise staff to appear on behalf of the Council in the Magistrates 
Court and other courts in connection with the business or functions of the 
Directorate.

4 Director of Resources

Executive functions

1. To undertake the following specific delegations in relation to staffing matters – 
(a) Power to implement discretionary provisions of pay awards determined 

by National or Provincial Negotiating Bodies (in consultation with the 
portfolio holder with responsibility for HR)

(b) Power to implement discretionary provisions of circulars relating to 
terms and conditions determined by National or Provincial Negotiating 
Bodies (in consultation with the Portfolio Holder with responsibility for 
HR)

(c) Power to approve applications for early retirement in accordance with 
policy and/or guidance

(d) Power to agree to Admitted Body Status for the Local Government 
Pension Scheme.
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2. To undertake such specific functions as are specified within Contract 
Procedure Rules - 
(a) Senior Responsible Officer (SRO) for Finance
and to exercise the following responsibilities held jointly with the SRO for 
Legal in consultation with the Director of Procurement (STaR) - 
(a) Transfer of contracts; 
(b) Exemption from Contract Procedure Rules and guidance; and 
(c) Modification of a contract or framework agreement.

3. Authority to grant Local Council Tax Support, Housing Benefit, Free School 
Meals and Blue Badges.

4. Power to grant discretionary relief from council tax and business within 
Council policy.

5. Power to pay expenses properly incurred by electoral registration officers.
6. To exercise the Council’s discretion to release information where statutorily 

permitted to do so in respect of any debt owed to the Council.
7. Authority to grant refunds of over-payments of Council Tax, Business Rates, 

General Income and Housing Benefit overpayments
8. Duty to determine appeals in relation to the levying of penalties and decisions 

regarding sole or main residence, benefits, discounts, exemptions, reductions 
or relief, including attendance at Valuation Tribunals and Review Boards on 
behalf of the Council.

9. Authority to proceed with investigations, prosecutions, proceedings and 
imposition of penalties under the Social Security Administration Act 1992, the 
Theft Acts, the Social Security Administration (Fraud) Act 1997, the Fraud Act 
2006, Proceeds of Crime Legislation and the Council Tax Reduction Scheme 
(Detection of Fraud and Enforcement) Regulations 2013.

10. Authority to write off debts which are irrecoverable up to £250,000
11. Authority to make advance payments to the Mayor-elect and Deputy Mayor-

Elect to finance expenses prior to Mayor-making
12. Authority to agree repayment of charges in respect of Private Street Works by 

instalments over maximum period of ten years. 
13. Power to appoint or withdraw the appointment of authorised officers under 

Section 110A of the Social Security Administration Act 1992 (as amended by 
the Child Support, Pensions and Social Security Act 2000), and power to sign 
certificates or instruments of such appointment or withdrawal (delegation held 
concurrently with the Chief Executive)

14. Power to authorise a credit note against an invoice raised in error over 
£100,000

15. Power to authorise revenue virements in excess of £500,001 (in consultation 
with Finance Portfolio Holder)

16. Power to authorise capital virements over 10% of the scheme budget (in 
consultation with the relevant Portfolio Holder)

17. Authority to approve capital rephasing between years
18. Authority to approve revenue budget carry forward requests
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5 Director of Children’s Services

Executive functions

1. The Director of Children’s Services shall be the Council’s Director of 
Children’s Services in accordance with s18 of the Children Act 2004

2. The Director of Children’s Services shall, in respect of the functions of the 
local education authority, act in accordance with all relevant legislation and 
take appropriate action on all matters other than those reserved for the 
Cabinet and relevant Portfolio Holder, including – 
i. Leadership and Direction

(i) Preparation of the statutory plans for the Education function
(ii) Arrangements for school budgets under Fair Funding regulations
(iii) Completion of statutory returns to Central Government.
(iv) Discharge of functions in relation to the making of Instruments of 

Governance for schools
ii. Access

(i) Arrangements for the admission of pupils to all community, 
controlled and special schools
a) Power to consent to number of pupils per year group and the 

number of pupils per school being exceeded (in consultation 
with the Portfolio Holder for Children’s Services)

(ii) Arrangements for dealing with pupil exclusion and reinstatement 
cases

(iii) The provision of home/school transport for pupils
(iv) Matters relating to the enforcement of school attendance, including 

the authorisation of legal proceedings
(v) All matters relating to child employment and children’s participation 

in public performances
(vi) The making of any grants to children or students to facilitate 

educational attendance
a) Power to grant financial assistance with boarding education (in 

consultation with the Portfolio Holder for Children’s Services)
(vii) Implementation of the Capital Programme as agreed by the 

Council
(viii) Preparation of the Schools Organisation Plan

iii. School Improvement
(i) Arrangements for the monitoring of school performance having 

regard to the Code of Practice on Local Authority/School relations
(ii) Arrangements for intervening in schools under Special Measures 

or otherwise causing concern
(iii) Arrangements for receiving OFSTED reports.

iv. School Support Services
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(i) All the Council’s functions in relation to the employment of 
teachers and other school based staff

(ii) Arrangements for reviewing the salaries of Headteachers and 
Deputy Headteachers in the direct employment of the Council

(iii) The organisation of in-service training for teachers
(iv) Setting fees and charges for music tuition and instrument hire

v. Education premises
(i) Management and oversight of education premises

a) Authority to vary specified maintenance programme within 
approved budget in consultation with the Portfolio Holder for 
Children’s Services

b) Power to select the method of tender for the investigation of 
health and safety hazards and to authorise the planned closure 
of schools in any future cases where there may be a hazard to 
health in consultation with the Portfolio Holder for Children’s 
Services

vi. Special Education
(i) Arrangements for determining whether a child is in need of Special 

Education
(ii) Preparation of Statements of special educational need/education, 

health and care plans and provision
(iii) Arrangements to implement special education provisions specified 

in Statements/education, health and care plans
(iv) The provision of education to individual pupils “otherwise than in 

school”.
vii. Adult Education

(i)      Power to act on Applications for grant aid from youth and 
community organisations/agencies.

3. The Director of Children’s Services shall exercise the social services functions 
of the authority so far as they relate to children and act in accordance with all 
relevant legislation and take appropriate action on all matters other than those 
reserved for the Cabinet and relevant Portfolio Holder, including – 
(a) Commencement of and participation in legal proceedings relating to the 

care, welfare or safeguarding of a child under any legislation.
(b) Responsibility for all arrangements for children looked after by the 

Council
a) Authority to give assistance up to £3,000 in kind or in cash to 

qualifying children 
b) Management of the Corporate Parenting Board

(c) Authority to make and participate in arrangements for the adoption of 
children whether or not looked after by the Council under any 
legislation, subject to receipt of advice from the Adoption Panel as 
necessary 

(d)  Authority to serve a notice on prospective adopter of intention not to 
allow children to remain in his/her actual custody and to apply for leave 
of the Court (in consultation with the Portfolio Holder for Children’s 
Services)
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(e) Authority to make and participate in arrangements for the adoption of 
children whether or not looked after by the Council under any 
legislation, subject to receipt of advice from the Fostering Panel as 
necessary  

(f) Support for Children and Families
a) Authority to give assistance in kind or, in exceptional 

circumstances, cash, up to £3,000 for the purpose of facilitating 
the discharge of the Council’s duties and power under the Children 
Act 1989, and any conditions as to repayment

b) Consideration of requests for assistance from local authorities, 
local education authorities or NHS bodies for services or 
assistance, including making a charge and recovery of costs

6 Director of Commissioning (joint commissioning)

Executive functions

1. The Director of Commissioning shall be the Council’s Director of Adult Social 
Services in accordance with s6 of the Local Authorities Social Services Act 
1970

2. The Director of Commissioning shall act in accordance with all relevant 
legislation and take appropriate action on all matters other than those 
reserved for the Cabinet and relevant Portfolio Holder to manage the 
Council's Adult Care functions, relating to the care of older people, people 
with physical disabilities, people with learning difficulties and persons who are 
mentally ill and instituting legal proceedings where appropriate.

3. The determination of individual applications for provision under community 
care legislation and the implementation of such provision.

4. The hearing and determination of any complaint or representation relating to 
the discharge of Adult Care functions, whether from a client or a member of 
the public.

5. Arrangements for the provision of accommodation, where necessary with 
other authorities or organisations.

6. Dealing with requests for access to personal files in accordance with the 
relevant legislation and regulations.

7. Carrying out any registration, licensing and inspection functions of the Council 
under Social Services legislation.

8. Administering grants, loans, charges and other forms of assistance in 
accordance with Council policy and legislation.

9. Duties of the Council as supervisory body for ensuring safeguarding of 
vulnerable people who lack mental capacity

10. The exercise of the Council's functions under Mental Health legislation, 
including guardianship, Receiver for Court of Protection clients, the 
appointment of approved social workers and mental health professionals, the 
exercise of the function of nearest relative, and the authorisation of individual 
social workers to act in that capacity.
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11. All matters relating to the recovery of contributions and charges for 
accommodation or services.

12. Power to act where the 'Director of Social Services' (or like designation) is 
specified as Executor in the Wills of former clients.

13. Power to release up to £1,000 to a person claiming to be a beneficiary to an 
estate, or up to £2,000 to a Solicitor acting in the estate or on behalf of a 
person with a claim, subject to the Director being satisfied as to the claims 
and the authority being indemnified in writing against any other preferential 
claim.

14. The provision of equipment and adaptations to property.
15. The development, jointly with the Chief Executive, of community care and 

health improvement initiatives throughout the Borough, either independently 
or in partnership with local health trusts and authorities.

16. In addition to the general functions and responsibilities of all Directors 
contained in Financial Regulations, to undertake the identified specific 
functions and to exercise the following delegated responsibilities  –  
(a) approve the counter signatories for the Adult Care Personalised 

Budgets bank accounts

7 Director of Economy

7.1 Executive functions

7.1.1 Land and Property

Note that certain functions are exercisable by either the Director of Economy or the Director 
of Neighbourhoods and are listed elsewhere

1. Power to approve the terms of the purchase of property and/or any statutory 
compensation within a confirmed Compulsory Purchase Order where (i) the 
proposed payments fall within the approved budget set aside for the 
acquisition and compensation in respect of the individual property under 
consideration; or (ii) the proposed payments exceed the approved budget set 
aside for the acquisition and compensation in respect of the individual 
property jointly with the Director of Resources

2. Power to approve terms of purchase of properties in Renewal Areas
3. Power to approve terms of disposal of land and buildings where the property 

has been offered for sale on the open market at full market value and 
(i) the market value of the interest to be disposed does not exceed £150,000 
capital value; or 
(ii) (held jointly with the Director of Resources) the market value of the interest 
to be disposed is over £150,000 but less than £500,000 capital value.

4. Approving the disposal of land and buildings up to an expected capital value 
of £150,000 following the agreement of the relevant Township chair and ward 
Members to the principle of disposal
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5. Approval of the terms of an off-market disposal of land and buildings up to a 
capital value of £150,000 following the agreement of the relevant Township 
chair and Ward members to the principle of disposal.

6. Power to approve the reserve price of properties to be disposed by auction
7. Power to apply for planning consent in respect of land and buildings where 

the Township Committee has declared the land and buildings surplus to the 
Council’s requirements

8. Power to approve terms of the grant of a new lease, licence or tenancy where 
the transaction is proposed to be at the full market value and (i) the market 
value of the interest to be granted does not exceed £50,000 annual value; or 
(ii) the market value of the interest to be granted is in excess of £50,000 
annual value jointly with the Director of Resources.

9. Power to undertake general management responsibilities relating to the 
management of Council-owned land and buildings within the broad policies 
agreed by the Council (including the service of notices to enable agreements 
with the Council to be terminated, renewed and/or rents to be reviewed.

10. Power to review levels of consideration for existing leases, licences or rights 
over land or buildings where (i) the transaction is proposed to be at the full 
market value of the leasehold interest and does not exceed £50,000 annual 
value; or (ii) in excess of £50,000 jointly with the Director of Resources

11. Power to refer negotiations over lease terms to third party determination 
where this is in the Council’s best interests

12. Power to approve the terms of surrender or termination of agreements made 
with the Council as landlord  where he transaction is proposed to be at the full 
market value and the premium to be received by the Council is not in excess 
of £250,000; or the premium to be received by the Council is exceeds 
£250,000 but is less that £500,000 jointly with the Director of Resources

13. Power to approve matters reserved for Council’s prior approval in Council’s 
standard agreement (for example: assignments, alterations to premises, 
erection of signs, and alterations of user clauses).

14. Power to serve notice to quit for breaches of any conditions in agreements 
made with the Council

15. Power to take action when business tenants do not vacate property following 
notice to quit.

16. Power to authorise entry onto Council-owned land by prospective developers 
who wish to undertake site investigations

17. Power to authorise eviction proceedings, including the eviction of squatters
18. Power to make minor amendments to the terms of land and property 

transactions already approved

7.1.2 Economic Affairs

1. Authority to assess grant funding applications up to £250,000 for specific 
budgets (such as Town Centre Management Companies) and the issuing and 
monitoring of grant funding agreements
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2. Authority to revoke a grant funding agreement up to £250,000 should the 
grant conditions not be met and remedial action has not been satisfactory.

3. Authority to commission support within the borough, or to contribute 
financially to AGMA-wide activity to improve skills, employment and 
enterprise, levels to be in accordance with the Council’s Contract Procedure 
Rules and within available approved budgets up to £250,000

4. Authority to seek, assess and bid for new contracting opportunities for the 
Employment Links team ensuring legal and finance team input into the 
viability
assessment and contract negotiations

5. Authority to seek, assess and bid for external funding opportunities on behalf
of the Council and its partners, ensuring finance and legal team input.

8 Director of Economy and the Director of Neighbourhoods

8.1 Executive functions

8.1.1 The following functions are exercisable by either the Director of Economy or the Director of 
Neighbourhoods

1. Power to determine whether a compulsory purchase order is ‘strategic’ in 
order to determine whether making of the Order rests with the Cabinet or a 
Township Committee

2. Power to allow, in circumstances as defined in Section 14A of the Land 
Acquisition Act 1981, the confirmation of a Compulsory Purchase Order (held 
concurrently with the Assistant Director Legal, Governance & Workforce) 

3. Power to approve terms of statutory advanced payments within a proposed or 
confirmed Compulsory Purchase Order
(a) Where the proposed payments fall within the approved budget set aside 

for the acquisition and compensation in respect of the individual 
property under consideration.

(b) Where the proposed payments exceed the approved budget set aside 
for the acquisition and compensation in respect of the individual 
property in conjunction with the Director of Resources

4. Power to make disturbance payments within budget arising from proposed or 
confirmed Compulsory Purchase Orders and entry on land of Public Health 
Act 1936, S.15 for purposes of constructing sewers

5. Power to make well-maintained payments and home-loss payment arising 
from the Council’s housing acquisitions.      

6. Power to make payment to tenants equivalent to a home loss payment in 
those cases where the Director of Neighbourhoods is satisfied that tenants 
have been led to believe that they are entitled to such a payment and have 
acted on that belief by accepting rehousing from the Council or rehousing 
themselves.

7. Power to approve terms of purchase of other lands or properties under 
instruction from Township Committees (i) up to £150,000; or (ii) in other cases 
jointly with the Director of Resources
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8. Power to approve terms of a surrender or termination of agreements made 
with the Council as tenant under instruction from Township Committees or 
Cabinet up to £150,000; or above £150,000 jointly with the Director of 
Resources

9 Director of Neighbourhoods

9.1 Highways

9.1.1 Council Functions

1. Power to grant a street works licence.
2. Power to grant permission for provision, etc. of services, amenities, recreation 

and refreshment facilities on highway, and related powers.
3. Power to permit the deposit of builder’s skip on highway.
4. Duty to publish notice in respect of proposal to grant permission under s115E 

of the Highways Act 1980.
5. Power to license planting, retention and maintenance of trees etc. in part of 

highway.
6. Power to authorise erection of stiles etc. on footpaths or bridleways.
7. Power to license works in relation to buildings etc. which obstruct the 

highway.
8. Power to consent to temporary deposits or excavations in streets.
9. Power to dispense with obligation to erect hoarding or fence.
10. Power to restrict the placing of rails, beams etc. over highways.
11. Power to consent to construction of cellars etc. under street.
12. Power to consent to the making of openings into cellars etc. under streets, 

and pavement lights and ventilators.
13. Power to create footpath or bridleway by agreement.
14. Power to create foothpaths and bridleways.
15. Duty to keep register of information with respect to maps, statements and 

declarations.
16. Power to stop up footpaths and bridleways deemed not contentious by the 

Director.
17. Power to determine application for public path extinguishment order deemed 

not contentious by the Director.
18. Power to make a rail crossing extinguishment order deemed not contentious 

by the Director.
19. Power to make a special extinguishment order deemed not contentious by the 

Director
20. Power to divert footpaths and bridleways deemed not contentious by the 

Director
21. Power to make a public path diversion order deemed not contentious by the 

Director
22. Power to make a rail crossing diversion order deemed not contentious by the 

Director
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23. Power to make a special diversion order.
24. Power to require applicant for order to enter into agreement.
25. Power to make an SSSI diversion order.
26. Duty to keep register with respect to applications under s118ZA, 118C, 119ZA 

and 119C of the Highways Act 1980.
27. Power to decline to determine certain applications.
28. Duty to assert and protect the rights of the public to use and enjoyment of 

highways.
29. Duty to serve notice of proposed action in relation to obstruction.
30. Power to apply for variation of order under s130B of the Highways Act 1980.
31. Power to authorise temporary disturbance of surface of footpath or bridleway.
32. Power to temporarily to divert footpath or bridleway
33. Functions relating to the making good of damage and the removal of 

obstructions.
34. Powers relating to the removal of things so deposited on highways as to be a 

nuisance.
35. Power to extinguish certain public rights of way. deemed not contentious by 

the Director
36. Duty to keep definitive map and statement under review.
37. Power to include modifications in other orders.
38. Power to prepare map and statement by way of consolidation of definitive 

map and statement.
39. Power to extinguish public right of way over land acquired for clearance. 

deemed not contentious by the Director
40. Power to authorise stopping up or diversion of a highway
41. Power to authorise stopping-up or diversion of footpath or bridleway.
42. Power to extinguish public rights of way over land held for planning purposes.
43. Power to enter into agreements with respect to means of access.
44. Power to provide access in absence of agreement.

9.1.2 Executive functions 

1. Any highways functions under the Highways Act 1980 that are not Council 
functions or otherwise delegated to Township Committees, subject to 
(a)     Initiation of introduction of road hump schemes, after consultation with 

the appropriate Township Committee Chair
2. Any highways functions under the Road Traffic Regulation Act 1984 unless 

delegated to Cabinet or Township Committees, other than 
(a) initiation of Traffic Regulation Order Procedures on side roads, after 

consultation with the appropriate Township Committee Chair
3. Maintenance of flows in watercourses (Land Drainage Act 1976, S.19, 97, 98, 

102).

9.2 Housing

Page 80



Constitution: Part 3

rochdale.gov.uk 38

Note that certain functions are exercisable by either the Director of Economy or the Director 
of Neighbourhoods and are listed elsewhere

1. Any statutory powers of the Council as a local housing authority, with the 
exception of functions delegated to the Cabinet or Township Committees

2. To determine applications for grants for the improvement of properties, and to 
waive or vary the requirements of repayments, in accordance with housing 
legislation and local policy and to take all necessary steps to ensure that any 
action relating to the implementation of renewal areas, grants and necessary 
repair is carried out.

3. Power to execute works, serve notices and to initiate the recovery of 
expenses or to bear expenses incurred in respect of urgent repairs to water, 
gas and electricity apparatus

4. Power to serve notices and exercise all statutory powers in respect of fitness 
enforcement procedures

5. Power to serve notices, enter premises, and exercise all statutory powers and 
procedures in respect of Houses in Multiple occupation 

6. To discharge the Council's functions under legislation relating to homeless 
persons.

7. Duty to undertake general management responsibilities of the travellers’ 
site(s) in connection with lettings and control of the caravan site, including the 
power to make amendments to licenses and to nominate appropriate Officers 
to act in connection with the duties and as licensor

8. Power to serve notices and exercise all statutory powers in respect of fitness 
enforcement procedures

9. Power to serve notices, enter premises, and exercise all statutory powers and 
procedures in respect of Houses in Multiple occupation 

10. Power to make payment to tenants equivalent to a disturbance payment in 
those cases where the Director is satisfied that tenants have been led to 
believe that they are entitled to such a payment and have acted on that belief 
by accepting rehousing from the Council or rehousing themselves.

11. Power to approve the terms of purchase of housing property in accordance 
with the Council’s policies for the acquisition of properties (i) where payment 
in respect of any one interest does not exceed £150,000 exclusive of fees and 
costs; or (ii) in other cases jointly with the Director of Resources

12. Power to approve terms of purchase of properties for short term letting

9.3 Environmental Management

Executive Functions

1. All functions relating to the operation and management of Allotments and 
Small Holdings, Recreational Facilities and Healey Dell Nature Reserve, 
including the allocation of facilities and granting of requests for use of land in 
parks and playing fields
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2. Power to approve re-siting and removal of Play Sites and equipment, after 
consultation with Portfolio Holder for Culture, Health and Wellbeing  and the 
appropriate Township Chair

3. Power to vary Grounds Maintenance specifications to ensure that ground 
maintenance standards are attained, in consultation with Portfolio Holder for 
Housing and Environment.

4. The exercise of specialist legislation and the appointment of Officers, 
including, but not exclusively, the following, subject to the functions not being 
Council functions:-
(a) Dogs (Fouling of Land) Act 1996 (held concurrently with the Head of 

Public Protection)
(b) Environmental Protection Act 1990 Part 2 (waste), 3 (nuisance) (held 

concurrently with the Head of public protection) and 4 (litter)
(c) Town and Country Planning Act 1990 with regard to flyposting

9.4 Facilities Management

Executive functions

1. All functions relating to the operation and management of the Town Hall, 
including
(a)    Power to remit catering fees in respect of Mayoral functions
(b)    Power to approve lettings for the sale of stamps, coins, antiques and 

similar specialist items and the sale of items incidental to and connected 
with a booking for another purpose subject to such functions not being 
held on Sundays, and only on fourteen days in any one year.

12.4 Community

Executive functions

1. All functions relating to the operation and management of library premises 
and services 

2. Authorising expenditure from Township Funds and budgets allocated to the 
Township in cases which are deemed urgent, after consultation with the Chair 
and Vice-Chair, together with the Opposition Spokesperson(s) where 
appropriate

10 Director of Public Health (inc Chief Public Protection Officer)

1. The Director of Public Health and Wellbeing is authorised to discharge any 
functions of the Council arising from the provisions of the Health and Social 
Care (Community Health and Standards) Act 2003; the Licensing Act 2003; 
Gambling Act 2005; the National Health Service Act 2006; the Local 
Government and Public Involvement in Health Act 2007 and the Health and 
Social Care Act 2012 and any regulations made thereunder, other than those 
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functions identified as being the specific responsibility of the Council and/or 
the Health and Wellbeing Board.

2. The Director of Public Health and Wellbeing is responsible for appointment of 
medical examiners and related activities, including funding and monitoring the 
work of medical examiners.  

Executive functions - 

1. Discharge of the Council’s duty under section 2B of the Health and Social 
Care Act 2006 to take such steps as the Council considers appropriate for 
improving the health of the people in its area, including
(a) providing information and advice;
(b) providing services or facilities designed to promote healthy living 

(whether by helping individuals to address behaviour that is detrimental 
to health or in any other way);

(c) providing services or facilities for the prevention, diagnosis or treatment 
of illness;

(d) providing financial incentives to encourage individuals to adopt healthier 
lifestyles;

(e) providing assistance (including financial assistance) to help individuals 
to minimise any risks to health arising from their accommodation or 
environment;

(f) providing or participating in the provision of training for persons working 
or seeking to work in the field of health improvement;

(g) making available the services of any person or any facilities; and
(h) providing grants or loans (on such terms as the Council considers 

appropriate).
2. Discharge any of the Secretary of State’s public health protection or health 

improvement functions that s/he delegates to the Council, either by 
arrangement or under regulations, including those services mandated by 
regulations made under section 6C of the Health and the National Health 
Service Act 2006.

3. In order to address risks and threats to health
(a) ensure that plans are place to protect the health of the local population 

from threats to health and prevent, as far as possible, threats to health 
arising. 

(b) exercise the Council’s functions in planning for, and responding to 
emergencies that present a risk to public health.

4. Discharge of the Council’s functions in relation to dental public health under 
section 111 of the National Health Service Act 2006.

5. Work with prison services and others 
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(a) Discharge any functions imposed on the Council in relation to joint 
working with the prison service and health bodies under section 249 of 
the National Health Service Act 2006

(b) Discharge of the Council’s functions in co-operating with the police, the 
probation service and the prison service to assess the risks posed by 
violent or sexual offenders. 

6. To commission mandatory public health services on behalf of the Secretary of 
State and other prevention and health improvement services that meet the 
needs of the population of the Borough, address the public health outcomes 
framework and tackle local priorities as set out in the Borough’s Health and 
Wellbeing Strategy.

7. To commission public health contracts generally where these also impact 
directly on social care provision and other Council services.

8. To prepare an annual report on the health of the population of the Borough 
under section 73(B)(5) of the Health Service Act 2006 for consideration by the 
Council/Health and Wellbeing Board

9. To ensure that public health and population health care advice is provided to 
the National Health Service.

10. To be responsible for the Council’s public health response as a responsible 
authority under the Licensing Act 2003.

11. To work/liaise with Council services (for example, environmental health) and 
other agencies, as appropriate, in relation to any other regulatory matter with 
health related impacts

12. To discharge the Council’s function under the Healthy Start and Welfare Food 
Regulations 2005 (as amended) in relation to providing Healthy Start vitamins 
where the Council provides or commissions a maternity or child health clinic

13. Discharge of functions as defined in Commencement No. 4 Order 2013 of 
mandatory functions under s 17 and 18 of the Health and Social Care Act 
2012 relating to
(a) weighing and measuring of “relevant” children
(b) provision of health checks to eligible people in relevant periods
(c) access to specified sexual health services
(d) provision of advice relating to health protection arrangements to Clinical 

Commissioning Group and defined responsible persons and relevant 
bodies

(e) making and recovery of charges relating to certain functions

Council functions  - 

1. Power to issue authorising the use of land as a caravan site (site licences).
2. Power to license the use of moveable dwellings and camping sites.
3. Power to license hackney carriages and private hire vehicles.
4. Power to license drivers of hackney carriages and private hire vehicles.
5. Power to license operators of hackney carriages and private hire vehicles.
6. Power to register pool promoters.
7. Power to grant track betting licences.
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8. Power to license inter-track betting schemes
9. Power to grant permits in respect of premises with amusement machines.
10. Power to register societies wishing to promote lotteries.
11. Power to grant permits in respect of premises where amusements with prizes 

are provided.
12. Power to license performances of hypnotism.
13. Power to license premises for acupuncture, tattooing, ear-piercing and 

electrolysis.
14. Power to license pleasure boats and pleasure vessels.
15. Power to license market and street trading.
16. Power to license night cafes and take-away food shops.
17. Duty to keep list of persons entitled to sell non-medicinal poisons.
18. Power to license dealers in game and the killing and selling of game
19. Power of register and license premises for the preparation of food.
20. Power to license scrap yards.
21. Power to issue fire certificates.
22. Power to license premises for the breeding of dogs
23. Power to license pet shops and other establishments where animals are bred 

or kept for the purposes of carrying on a business.
24. Power to register animal trainers and exhibitors.
25. Power to license zoos.
26. Power to license dangerous wild animals.
27. Power to license knackers’ yards.
28. Power to license the employment of children.
29. Power to license persons to collect for charitable and other causes.
30. Power to grant consent for the operation of a loudspeaker.
31. Power to license agencies for the supply of nurses
32. Power to issue licences for the movement of pigs.
33. Power to license the sale of pigs.
34. Power to license collecting centres for the movement of pigs.
35. Power to issue a licence to move cattle from a market.
36. Power to sanction use of parts of buildings for storage of celluloid.
37. Power to approve meat product premises.
38. Power to approve premises for the production of minced meat or meat 

preparations.
39. Power to approve dairy establishments.
40. Power to approve egg product establishments.
41. Power to issue licences to retail butchers’ shops carrying out commercial 

operations in relation to unwrapped raw meat and selling or supplying both 
raw meat and ready-to-eat foods.

42. Power to approve fish products premises.
43. Power to approve dispatch or purification centres.
44. Power to register fishing vessels and fishery products establishments.
45. Power to approve factory vessels and fishery product establishments.
46. Power to register auction and wholesale markets.
47. Duty to keep register of food business premises.
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48. Power to register food business premises.
49. Power to issue near beer licence.
50. Power to register premises or stalls for the sale of goods by way of 

competitive bidding.
51. Power to register motor salvage operators.
52. Functions under any of the “relevant statutory provisions” within the meaning 

of Part 1 (health, safety and welfare in connection with work, and control of 
dangerous substances) of the Health and Safety at Work etc. Act 1974, to the 
extent that those functions are discharged otherwise than in the Council’s 
capacity as an employer.

53. In relation to the functions of the Scrap Metal Dealers Act 2013 - 
(i) To grant or renew a licence 
(ii) To serve Notice of a proposal to refuse or cancel a licence 
(iii) To serve notice of a proposal to vary a licence 
(iv) To determine applications for a licence where it is the intention to refuse 
or cancel a licence or to vary a licence under section 4 of the Act, where the 
applicant has not served notice requiring the opportunity to make 
representations to the authority in respect of the proposal to refuse or cancel 
a licence, or to impose conditions on a licence.

Local Choice Functions

1. Any function relating to contaminated land (or the Cabinet, as case may be).
2. any function relating to the control of pollution or the management of air 

quality
3. The service of an abatement notice in respect of a statutory nuisance.
4. The inspection of the authority's area to detect any statutory nuisance.
5. The investigation of any complaint as to the existence of a statutory nuisance.
6. The obtaining of particulars of persons interested in land under s16 of the 

Local Government (Miscellaneous Provisions) Act 1976. 

Executive functions - the exercise of specialist legislation and the appointment of Officers, 
including, but not exclusively, the following, subject to the functions not being Council 
functions as set out above:- 

1. Access to Health Records Act 1990
2. Accommodation Agencies Act 1953
3. Administration of Justice Act 1970
4. Administration of Justice Act 1985
5. Agricultural Produce (Grading and Marking) Act 1928
6. Agriculture (Miscellaneous Provisions) Act 1968
7. Agriculture Act 1970
8. Airports Act 1986
9. Animal Boarding Establishments Act 1963
10. Animal By Products (Enforcement) (England) Regulations 2013
11. Animal By-Products (Enforcment) (England) Regulations 2013
12. Animal By-Products (England) Regulations 2005
13. Animal Feed (Composition, Marketing and Use) (England) Regulations 2015
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14. AAnimal Feed (Hygiene, Sampling, etc and Enforcement) (England) Regulations 2015
15. Animal health Act 1981
16. Animal Welfare Act 2006
17. Animals and Animal Products (Examination for Residues and Maximum Residue Limits) 

(England and Scotland) Regulations 2015
18. Anti Social Behaviour, Crime and Policing Act 2014
19. Anti-social Behaviour Act 2003
20. Arbitration Act 1996
21. Bankers' Books Evidence Act 1879
22. Banking Act 1987
23. Beef and Veal Labelling Regulations 2010
24. Breeding and Sale of Dogs (Welfare) Act 1999
25. Breeding of Dogs Acts 1921 to 1991
26. Broadcasting Act 1990
27. Building Act 1984
28. Business Names Act 1985
29. Cancer Act 1939
30. Caravan Site Act 1968
31. Caravan Sites Control of Development Act 1960
32. Celluloid and Cinematograph Film Act 1922
33. Charities Act 1992
34. Cheques Act 1992
35. Children and Young Persons (Protection from Tobacco) Act 1991
36. Children and Young Persons Act 1933
37. Christmas Day (Trading) Act 2004 (C.26)
38. Clean Air Act 1993
39. Clean Neighbourhood and Environment Act 2005
40. Communications Act 2003 
41. Companies Act 1985 2006
42. Companies Consolidation (Consequential Provisions) Act 

1985
43. Company Directors Disqualification Act 1986
44. Competition Act 1998
45. Consumer Credit Act 1974 2006
46. Consumer Protection Act 1987
47. Consumer Rights Act 2015
48. Contracts (rights of Third parties) Act 1999
49. Control of Pollution Act 1974
50. Copyright, Designs and Patents Act 1988
51. County Courts Act 1984
52. Court Act 2003
53. Courts and Legal Services Act 1990
54. Crime and Disorder Act 1998
55. Criminal Attempts Act 1981
56. Criminal Justice Act 1982  1988 1991 1993 2003 
57. Criminal Justice and Court Services Act 2000
58. Criminal Justice and Police Act 2001
59. Criminal Justice and Public Order Act 1994
60. Criminal Law Act 1977
61. Criminal Procedure and Investigations Act 1996
62. Dangerous Dog Acts 1989 to 1991
63. Dangerous Wild Animals Act 1976
64. Data Protection Act 1984
65. Deregulation Act 2015
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66. Development of Tourism Act 1969
67. Dogs (Fouling of Land) Act 1996 (held concurrently with the Director of Neighbourhoods)
68. Dogs Act 1871 and 1906
69. Drinking Milk (England) Regulations 2008
70. Education Reform Act 1988
71. Eggs and Chicks (England) Regulations 2009
72. Employment Act 1989
73. Employment Agencies Act 1973
74. Energy Act 1976
75. Energy Conservation Act 1981
76. Enterprise Act 2002
77. Environment Act 1995
78. Environment and Safety Information Act 1988
79. Environmental Damage (Prevention & Mediation) Regulations 2009
80. Environmental Permitting (England & Wales) Regulations 2010
81. Environmental Protection Act 1990
82. Equality Act 2010
83. Estate Agents Act 1979
84. European Communities Act 1972 and 1986
85. Explosives (Age of Purchase) Act 1976
86. Explosives Act 1875, 1923
87. Fair Trading Act 1973
88. Farm and Garden Chemicals Act 1967
89. Fire and Safety at Sports Grounds Act 1987
90. Fireworks Act 1951, 1964, 2003
91. Food Act 1984
92. Food and Environment Protection Act 1985
93. Food Information Regulations 2014
94. Food Safety Act 1990
95. Food Safety and Hygiene (England) Regulations 2013
96. Forgery and Counterfeiting Act 1981
97. Fraud Act 2006
98. Freedom of Information Act 2000
99. Fruit Juices and Fruit Nectars (England) Regulations 2013  
100. Gambling Act 2005
101. Game Dealers Act 1831
102. Greater Manchester Act 1981
103. Guard Dogs Act 1975
104. Hallmarking Act 1973
105. Health Act 2006
106. Health and Safety at Work Etc. Act 1974 (and associated regulations made under the Act)
107. Housing Act 2004
108. Human Rights Act 1998
109. Immigration Act 2016
110. Indictable Offences Act 1848
111. Insolvency Act 1986
112. Insurance Brokers (Registration) Act 1977
113. Insurance Companies Act 1982
114. Interpretation Act 1978
115. Intoxicating Substances (Supply) Act 1985
116. Knives Act 1997
117. Land Drainage Act 1991
118. Late Payment of Commercial Debts (Interest) Act 1998
119. Law of Property (Miscellaneous Provisions) Act 1989
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120. Licensing Act 2003
121. Limitation Act 1980
122. Local Government (Miscellaneous Provisions) Act 1976 and 1982
123. Local Government Act 1972, 1987, 1999, 2000, 2003
124. Lotteries and Amusements Act 1976
125. Magistrates' Courts Act 1980
126. Magistrates' Courts Procedure Act 1998
127. Malicious Communications Act 1988
128. Market Charter
129. Medicines Act 1968
130. Merchant Shipping Act 1979
131. Microbiological Criteria for Foodstuffs Regulations 2005
132. Mines and Quarries Act 1969
133. Misrepresentation Act 1967
134. Mobile Homes Act 2013
135. Mock Auctions Act 1961
136. Motor Cycle Noise Act 1987
137. Motor Salvage Operators Regulations 2002
138. Motor Vehicles (Safety Equipment for Children) Act 1991
139. National Assistance Act 1948 and (Amendment) Act 1951
140. Noise Act 1996
141. Noise and Statutory Nuisance Act 1993
142. Offensive Weapons Act 1996
143. Official Feed and Food Controls (England) Regulations 2009
144. Offshore Safety Act 1992
145. Olive Oil (Marketing Standards) Regulations 2014
146. Olympic Symbol etc (Protection) Act 1995
147. Open Spaces Act 1906
148. Patents, Designs and Marks Act 1986
149. Performing Animals (Regulation) Act 1925
150. Pesticide (Maximum Residue Levels) (England and Wales) Regulations 2008
151. Pesticides (Fees and Enforcement) Act 1989
152. Pet Animals Act 1951
153. Petroleum (Consolidation) Act 1928
154. Petroleum (Transfer of Licences) Act 1936
155. Poisons Act 1972
156. Police and Criminal Evidence Act 1984
157. Policing and Crime Act 2017
158. Pollution Prevention Act  and Control Act 1999
159. Poultrymeat (England) Regulations 2011
160. Powers of Criminal Courts Act 1973
161. Prevention of Damage by Pests Act 1949
162. Prices Act 1974, 1975
163. Private Security Industry Act 2001
164. Private Water Supply regulations 2009
165. Proceeds of Crime Act 1995, 2002
166. Processed Animal Protein (England) Regulations 2001
167. Products of Animal Origin (Third Country Imports) Regulations 2006 and 2007 (Amendments 

Regulation)
168. Property Misdescriptions Act 1991
169. Prosecution of Offences Act 1985
170. Protection from Harassment Act 1997
171. Protection of Animals Act 1911 and 1954
172. Protection of Children (Tobacco) Act 1986
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173. Psychoactive Substance Act 2016
174. Public Health (Control of Disease) Act 1984
175. Public Health (Recurring Nuisances) Act 1969
176. Public Health Acts 1875, 1936  and 1961
177. Quick Frozen Foodstuffs (England) Regulations 2007 
178. Rag Flock and Other Filling Materials Act 1951
179. Refuse Disposal (Amenity) Act 1978
180. Registered Designs Act 1949
181. Regulation of Investigatory Powers Act 2000
182. Regulatory Reform Act 2001
183. Riding Establishments Acts 1964 and 1970
184. Road Traffic (Consequential Provisions) Act 1988
185. Road Traffic (Foreign Vehicles) Act 1972
186. Road Traffic Acts 1988, 1960 to 1991
187. Road Traffic Offenders Act 1988
188. Safety at Sports Grounds Act 1975
189. Sale and Supply of Goods Act 1994
190. Sale of Goods (Amendment) Act 1994, 1995
191. Sale of Goods Act 1979
192. Scotch Whisky Act 1988
193. Scrap Metal Dealers Act 2013
194. Serious Organised Crime and Police Act 2005
195. Shops (Airports) Act 1962
196. Shops (Early Closing Days) Act 1965
197. Slaughter Houses Act 1974
198. Slaughter of Poultry Act 1974
199. Smokefree Regulations and Health Act 2006
200. Solicitors Act 1974
201. Specified Products from China (Restriction on First Placing on the Market (England) 

Regulations 2008 
202. Spirit Drinks Regulations 2008
203. Sunbed (Regulations) Act 2010
204. Sunday Trading Act 1994 2015
205. Supply of Goods and Services Act 1982
206. Telecommunications Act 1984
207. The Consumer Agents and Redress Act 2007 2008
208. The Food (Jelly Mini Cups)( Emergency Control) (England) 

Regulations 2009
209. The official Feed and Food Controls (England) Regulations  

2009
210. The Specified Products from China (Restriction on First 

Placing on the Market) (England) (Amendment) Regulations 
2012

211. The trade in Animals and related Products Regulations 2011
212. Theft Act 1968, 1978
213. Timeshare Act 1992
214. Tobacco Advertising and Promotion Act 2002
215. Torts (Interference with Goods) Act 1977
216. Town Police Clauses Act 1847
217. Trade Descriptions Act 1968
218. Trade in Animals and Related Products Regulations 2011
219. Trade Marks Act 1994
220. Trading Representations (Disabled Persons) Act 1958, 1972
221. Trading Schemes Act 1996
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222. Transmissible spongiform Encephalopathies (England) 
Regulations 2010

223. Transport Act 1980
224. Unfair Contract Terms Act 1977
225. Unsolicited Goods and Services (Amendment) Act 1975
226. Unsolicited Goods and Services Act 1971
227. Vehicle (Crime) Act 2001
228. Vehicles (Excise) Act 1971
229. Video Recordings Act 1984, 1993
230. Violent Crime Reduction Act 2006
231. Water Act 2014
232. Water Industry Act  1991 as amended
233. Water Supplies (Water Fittings) Regulations 1999
234. Water Supplies (Water Quality) Regulations 2010
235. Weights and Measures Act 1985
236. Weights and Measures etc. Act 1976
237. Wine Regulations 2011
238. Young Persons (Employment) Act 1938
239. Zoo Licensing Act 1981

11 Assistant Director (Legal, Governance & Workforce) 

1. The Assistant Director (Legal, Governance & Workforce) shall be the 
Council’s Monitoring Officer in accordance with s5 of the Local Government 
and Housing Act 1989 and be the Officer with responsibility to report to the 
Council and/or the Cabinet in any case where they are of the opinion that any 
proposal or decision of the authority has given rise to or is likely to or would 
give rise to any illegality, maladministration or breach of statutory code and 
the following specific duties – 
(a) Report on contraventions or likely contraventions of any enactment or 

rule of law (s5 of the Local Government and Housing Act 1989)
(b) Report on any maladministration or injustice where Ombudsman has 

carried out an investigation (s5 of the Local Government and Housing 
Act 1989)

(c) Appointment of Deputy (s5 of the Local Government and Housing Act 
1989)

(d) Report on resources (s5 of the Local Government and Housing Act 
1989)

(e) Establish and maintain registers of members interests and gifts and 
hospitality (s81 of the Local Government Act 2000)

(f) Compensation for maladministration (s92 of the Local Government Act 
2000)

Council and Executive functions

1. The Assistant Director (Legal, Governance & Workforce) is the Council’s 
senior legal officer and has the following delegated authority – 
(a) to take, conduct, defend, prosecute, intervene in or appear in any legal 

proceedings before any Court, Tribunal, any other statutory Inquiry or 
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an Arbitrator, including the instruction of Counsel and the giving of 
undertakings on behalf of the Council, where the interests of the 
Council (whether on its own behalf or on behalf of any authority for 
which the Council is an agent) are involved.

(b) to institute appeals or defend appeals arising out of any proceedings.
(c) to take criminal proceedings in respect of offences against any 

legislation (including byelaws) which the Council is authorised to 
enforce and to institute appeals arising out of such proceedings.

(d) to defend any criminal proceedings brought against the Council and to 
institute appeals or defend appeals arising out of such proceedings.

(e) to accept service of any proceedings.
(f) to represent employees of the Council in proceedings arising out of 

their employment.
(g) to apply for warrants to enter property.
(h) to take proceedings in respect of the recovery of possession of land 

where notice has been served or a trespass is being committed.
(i) to settle any proceedings, including contemplated proceedings, 

brought by or against the Council.
(j) to take proceedings in respect of non-compliance with a notice served 

by or order made by the Council in pursuance of its statutory functions, 
after consultation with the appropriate Director

(k) to take proceedings (including winding-up proceedings) in respect of 
the recovery of rates, Council tax and debts of all other kinds (also 
delegated to the Director of Resources)

(l) to take proceedings (including winding-up proceedings) to recover 
expenses due to the Council under any statutory provisions (also 
delegated to the Director of Resources)

(m) to settle disputed claims to compensation arising out of the exercise of 
the Council’s statutory functions after consultation with the appropriate 
Director.

(n) to take all steps incidental to implementing, completing or obtaining the 
confirmation of any order made by the Council or any other formal 
action authorised or taken by the Council.

(o) to approve the appearance of non-admitted legal staff in the 
Magistrates’ Court in accordance with the provisions of Section 223 of 
the Local Government Act 1972 and in the County Court under the 
provisions of Section 60 of the County Courts Act 1984.

(p) to take action (including legal proceedings) by the Council in default of 
compliance with a notice served by or order made by the Council in 
pursuance of its statutory functions.

(q) to instruct Counsel or other external providers to deal with legal work.  
Only the Assistant Director (Legal, Governance & Workforce) can 
commission external legal advice services, and Council partners are 
not permitted to commission external legal advice on behalf of the 
Council directly.

(r) to delegate to a Director the power to investigate legal proceedings in 
respect of any legislation as deemed appropriate 
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(s) Approve of minor amendments and variations to Orders, schemes, 
contracts and agreements made or authorised by the Council (held 
concurrently with respective Directors).

(t) Approval to authorise to allow, in circumstances as defined in Section 
14A of the Land Acquisition Act 1981, the confirmation of a 
Compulsory Purchase Order (held concurrently with respective 
Directors).

(u) to delegate to a further Director the power to issue Fixed Penalty 
Notices in pursuance of any relevant legislative powers granted to the 
Council.

(v) to sign, or authorize some other person, any Agreement, Variation, bid, 
grant or other matter necessary in pursuance of a decision by either 
the Council or the executive or any individual acting under delegated 
powers, unless any provision otherwise authorises or requires 
otherwise, or the Council has given requisite authority to some other 
person

(w) the settlement or agreement of any matter arising from planning and 
enforcement appeals.

2. To undertake the following Local Choice functions
(a) The making of arrangements in relation to appeals against the 

exclusion of pupils from maintained schools
(b) The making of arrangements pursuant to s94(1), (1A), and (4) of 1998 

Act (admission appeals).
(c) The making of arrangements pursuant to s95 (2) of the 1998 Act 

(children to whom s87 applies: appeals by governing bodies).
(d) The obtaining of information under s330 of the Town and Country 

Planning Act 1990 as to interests in land, as appropriate.
(e) The obtaining of particulars of persons interested in land under s16 of 

the Local Government (Miscellaneous Provisions) Act 1976, as 
appropriate.

3. To undertake the following specific delegations in relation to staffing matters – 
(a) Power to implement changes in employment legislation, including the 

amendment of employment policies and procedures to incorporate 
such changes.

4. To undertake such specific functions as are specified within Contract 
Procedure Rules - 
(a) Senior Responsible Officer (SRO) for Legal
(b) Senior Responsible Officer (SRO) for Human Resources
and to exercise the following responsibilities held jointly with the SRO for 
Finance in consultation with the Director of Procurement (STaR) - 
(a) Transfer of contracts; 
(b) Exemption from Contract Procedure Rules and guidance; and 
(c) Modification of a contract or framework agreement.

5. To undertake the following in respect of the Council’s Code of Conduct 
(a) review complaints and, following consultation with the Independent 

Person, decide whether they merit investigation or another course of 
action, and how to deal with the complaint
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(b) referral of complaints to the Hearings Panel in exceptional 
circumstances to determine to how to deal with a complaint

(c) seek informal resolutions to complaints
(d) refer issues to the Police or other prosecuting or regulatory authority 

as considered appropriate
(e) consideration of requests for confidentiality
(f) appointment of Investigating Officer
(g) referral of case to Sub-Committee if Local Resolution is not 

appropriate or not achieved
(h) Granting of dispensation to allow Members to participate and/or vote 

when they would otherwise be unable to due to a prejudicial interest on 
grounds other than those delegated to the Audit and Governance 
Committee 

12 Chief Finance Officer

Council Functions

1. The Council’s Chief Finance Officer, in accordance with s151 of the Local 
Government Act 1972, shall be the Officer with responsibility for the proper 
administration of the Council’s financial affairs and the following specific 
duties – 
(a) Report on decisions incurring unlawful expenditure, unlawful loss or 

deficiency or unlawful item of account (s114, 114a, 115, 116 Local 
Government Finance Act 1988).

(b) Appointment of Deputy (s114 Local Government Finance Act 1988).
(c) Report on resources (s114 Local Government Finance Act 1988).
(d) Borrowing, investment accounts and financial administration (s1-92 

Local Government Act 2003).
(e) Responsibility to determine the form of the Council’s accounts and 

records, provide internal audit and statement of accounts (The Accounts 
and Audit Regulations 2003 and the Local Authorities (Capital Finance 
and Accounting) (England) Regulations 2003).

Executive Functions

1. In pursuance of the role of Chief Finance officer, to undertake such functions 
related to the financial administration of the Council, and produce reports for 
the Council, Cabinet and Committees, as are specified within Financial 
Regulations, and to exercise the following delegated responsibilities  –
(a) To determine the definition of ‘capital’ having regard to government 

regulations and accounting requirements.
(b) To establish guidelines on the budget carry forward scheme and to 

advise Directors accordingly. 
(c) To stipulate the date by which all financial records for any financial year 

shall be completed.
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(d) To borrow on behalf of the Council under powers contained in the Local 
Government Act 1972 and subsequent legislation in accordance with 
the agreed proactive borrowing strategy. 

(e) To arrange for the investment or utilisation for the Council’s own 
purposes of surplus funds in accordance with agreed creditworthiness 
criteria.

(f) To approve all loans up to a value of £250,000 following consulation 
with the relevant Director

(g) To act as the Council’s registrar of stocks, bonds and mortgages and to 
maintain records of all borrowing of money by the Council.

(h) To designate the countersigning Officer(s) for cheques above £25,000 
or made payable to cash (other than in relation to Adult Care 
Personalised Budgets bank accounts).

(i) Appoint a Money Laundering Reporting Officer (MLRO) to receive 
disclosures from officers concerning money laundering activity.

(j) to approve the procedures, systems and documentation for the 
collection of income and accounting for VAT.

(k) To approve the design of controlled stationery and arrangements for its 
control and security.

(l) Authority to write off uncollectable Council Tax, Business Rates, 
General Income, Sundry Debtors, Housing Benefit overpayment debt, 
Adult Care residential and non-residential charges and Adult Care 
deferred payments as irrecoverable due to reason such as bankruptcy, 
absconding etc. in line with Write off Policy to a value of £250,000

(m) To approve any changes to existing financial systems and to approve 
any new systems before they are introduced.

(n) To approve, in conjunction with STaR Procurement, the form of official 
orders and associated terms and conditions.

(o) To approve any self-billing agreements entered into by the Council.
(p) To approve purchase cards to be issued to individual officers and 

approve individual and monthly transaction limits.
(q) To determine the petty cash limit for individual minor items.

13 Assistant Director (Planning) 

Council functions

1. i. determine applications for planning permission;
ii. determine applications for approval of reserved matters;
iii. determine applications to develop land without compliance with 

conditions previously attached;
iv. grant planning permission for development already carried out;
v. determine applications for planning permission made by a local 

authority, alone or jointly with another person;
vi. enter into agreement regulating development or use of land;
vii. determine applications for listed building consent, and related powers;
viii. determine applications for prior notification ;
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ix. determine applications for minor-material amendments;
x. determine applications for non-material amendments;
xi. determine requests for a screening opinion or scoping requests in 

respect of Environmental Impact Assessment;
xii. determine applications to discharge planning conditions;
xiii. determine applications for permission in principle;
xiv. determine applications for technical details consent;
xv. authorise stopping up or diversion of a highway (in relation to decisions 

to grant planning permission); 
xvi. authorise stopping-up or diversion of footpath or bridleway (in relation 

to decisions to grant planning permission);
xvii. extinguish public rights of way over land held for planning purposes
in circumstances where power to determine does not lie with the Planning and  
Licensing Committee
NOTE - the Director of Economy, the Assistant Director (Economy) or the 
Head of Planning Services may refer any application considered appropriate 
to be determined by the Planning and Licensing Committee.

2. Power to decline to determine application for planning permission
3. Procedural duties and matters relating to the making of determinations of 

planning applications (including appropriate extent of consultations).
4. Power to make determinations, give approvals and agree certain other 

matters relating to the exercise of permitted development rights
5. Power to issue a certificate of existing or proposed lawful use or development
6. Power to process planning and enforcement appeals including submission of 

any relevant questionnaire, Statement of Common Ground, Rule 6 Statement, 
Statement of Case, proofs of evidence and including proposed conditions 

7. Power to respond to consultations from other Local Planning Authorities on 
planning related matters

8. Power to serve a completion notice
9. Power to grant consent for the display of advertisements.
10.Power to authorise entry onto and into land and buildings.
11.Power to require the discontinuance of a use of land
12.Power to serve a planning contravention notice, breach of condition notice or 

stop notice.
13.Power to issue a temporary stop notice.
14.Power to issue an enforcement notice.
15.Power to apply for an injunction restraining a breach of planning control.
16.Power to determine applications for hazardous substances consent, and 

related powers.
17.Duty to determine conditions to which old mining permissions, relevant 

planning permissions relating to dormant sites or active Phase I or II sites, or 
mineral permissions relating to mining sites, as the case may be, are to be 
subject.

18.Power to require proper maintenance of land.
19.Duties relating to applications for listed building consent 
20.Power to serve a building preservation notice, and related powers.
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21.Power to issue enforcement notice in relation to demolition of listed building in 
conservation area.

22.Powers to acquire a listed building in need of repair and to serve a repairs 
notice.

23.Power to apply for an injunction in relation to a listed building.
24.Power to execute urgent works.
25.Powers relating to the protection of important hedgerows.
26.Powers to determine applications for works to and felling of TPO trees and 

trees in conservation areas
27.Powers relating to complaints about high hedges.
28.Duty to determine applications under Building Regulations (excluding where  

declarations of interest have been made by Councillors or Officers)
29.Power to exercise responsibilities under the following legislation

(a)     Building Act 1984 
(a) Greater Manchester Act 1981
(b) Safety at Sports Grounds Act 1976.

30.Dangerous buildings
(a) Power to authorise Officers to make decisions on site regarding 

remedial action required
(b) Power to authorise legal action to be taken regarding dangerous 

buildings, including Court action
31.Power to take action relating to dangerous trees affecting the structure of 

buildings or on land not adjacent to a highway.
32.To undertake the following Local Choice functions

(a) The obtaining of information under s330 of the Town and Country 
Planning Act 1990 as to interests in land, as appropriate.

(b) The obtaining of particulars of persons interested in land under s16 of 
the Local Government (Miscellaneous Provisions) Act 1976, as 
appropriate.

33.Power to 
i. Formally enter into “Planning Performance Agreements”
ii. Agree any subsequent variations or amendments to an approved 

planning performance agreement
iii. Secure bespoke fees associated with any planning performance 

agreement

Appointment of Statutory and Proper Officers

1. The posts set out below are the designated Statutory and Proper Officer for the Council and 
will undertake the specific responsibilities attached to the role of the specific Statutory and 
Proper Officer.

2. In the event of any Officers being for any reason unable to act or of any of their posts being 
vacant, the Chief Executive or, in their absence, the Director of Resources shall nominate an 
Officer to act in their stead. 

Page 97



Constitution: Part 3

rochdale.gov.uk 55

3. Until the Council decides otherwise the Chief Executive is appointed the Proper Officer for the 
purpose of all statutory provisions, whether existing or future, in respect of which no express 
Proper Officer appointment has, for the time being, been made.

Statutory Officers

Legislation Section Statutory Officer Allocated To
Local Authority Social 
Services Act 1970 S6 Director of Social Services 

(Adult Services only) Director of Adult Services

Local Government Act 
1972 S151 Chief Finance Officer Chief Finance Officer

Local Government and 
Housing Act 1989 S4 Head of Paid Service Chief Executive

Local Government and 
Housing Act 1989 S5 Monitoring Officer Assistant Director Legal, 

Governance & Workforce
Education Act 1996 S532 Chief Education Officer Director of Children’s Services

Children Act 2004 S18 Director of Children’s 
Services Director of Children’s Services

Proper Officers

Legislation Section Provision Proper Officer
Any reference to any enactment passed before or during the 1971-72 
session of Parliament other than the Local Government Act 1972 or in any 
instrument made before 26th October 1972 to the Town Clerk of a Borough 
which, by virtue of any provision of the said Act, is to be construed as a 
reference to the Proper Officer of the Council.

Chief Executive

Any reference in any local statutory provision to the Clerk of the Council or 
similar which, by virtue of an order made under the Local Government Act 
1972 or the Local Government Act 1992, is to be construed as a reference to 
the Proper Officer of the Council.

Chief Executive

Local Government 
Act 1972 S83(1)-(4) Witness and receipt of declaration of 

acceptance of office Chief Executive

S84 Receipt of declaration of resignation 
of office Chief Executive

S88(2)
Convening of meeting of Council to fill 
casual vacancy in office of 
Chair/Mayor

Chief Executive

S89(1)(b) Receipt of notice of casual vacancy 
from two local government electors Chief Executive

S225(1) Deposit of documents Chief Executive
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Local Elections 
(Principal Areas) Rule 
1986

Rule 44 Receipt from Returning Officer of 
names of persons elected to Council Chief Executive

Rule 46, 47 Receipt from Returning Officer of 
election documents Chief Executive

Rule 48, 49, 51
Retention of election documents and 
making them available for public 
inspection

Chief Executive

Local Government 
and Housing Act 
1989

S2 Receipt of list of Politically Restricted 
Posts Chief Executive

S15, 16, 17 Receipt of notices relating to Political 
Groups Chief Executive

The Local Authorities 
(Standing Orders) 
(England) 
Regulations 2000

Regs 3 and 4 
and Schedule 
1

Provision relating to the appointment 
and dismissal of staff Chief Executive

Registration Services 
Act 1953

S9(1) 
S3(b)
S13(2)(h) 
S20(b)

Registration of Births, Deaths and 
Marriages

Director of 
Neighbourhoods

Registration of Births, Deaths and 
Marriages Regulations 1968 - 1994

Director of 
Neighbourhoods

Local Government 
Act 1972 S100(B)(2) Circulation of reports and agendas

Assistant Director – 
Legal, Governance 
& Workforce

S100(B)(7) Supply of papers to press
Assistant Director – 
Legal, Governance 
& Workforce 

S100(C)(2) Summary of minutes
Assistant Director – 
Legal, Governance 
& Workforce 

S100(D)(1)(a) Compilation of background papers
Assistant Director – 
Legal, Governance 
& Workforce 

S100(D)(5)(a) Identification of background papers
Assistant Director – 
Legal, Governance 
& Workforce 

S100(F) Identification of confidential 
documents not open to Members

Assistant Director – 
Legal, Governance 
& Workforce 
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S229(5) Deposit of documents - certification
Assistant Director – 
Legal, Governance 
& Workforce 

S234 Authentication of documents
Assistant Director – 
Legal, Governance 
& Workforce 

S236(9) & (10) Service of Byelaws on other 
Authorities

Assistant Director – 
Legal, Governance 
& Workforce 

S238 Certification of Byelaws
Assistant Director – 
Legal, Governance 
& Workforce 

Schedule 14 
Para 25(7) Certification of resolutions - Para 25

Assistant Director – 
Legal, Governance 
& Workforce 

S248 (2) Keeping roll of Freeman
Assistant Director – 
Legal, Governance 
& Workforce 

Schedule 12 
Para 4(2)(b) Signature of summons to Council

Assistant Director – 
Legal, Governance 
& Workforce 

Schedule 12 
Para 4 (3)

Receipt of notices regarding 
addresses which Summons to 
meeting are to be sent

Assistant Director – 
Legal, Governance 
& Workforce

Local Government 
Act 1974 S30(5) Notice of Local Government 

Ombudsman report

 Assistant Director 
– Legal, 
Governance & 
Workforce

Local Government 
(Miscellaneous 
Provisions) Act 1976

S41 Certification of copies of resolutions, 
Minutes, other documents

 Assistant Director 
– Legal, 
Governance & 
Workforce

Greater Manchester 
Act 1981 S60(5)(a)

Receipt of objections to proposals to 
designate places for touting, hawking, 
photographing etc.

Assistant Director – 
Legal, Governance 
& Workforce

Elections N/A

Officers who in the event of the Chief 
Executive being for any reason unable 
to act or in his absence authorised to 
undertake the full range of duties

Assistant Director – 
Legal, Governance 
& Workforce

Council Tax 
(Administration and 
Enforcement) 
Regulations 1992

Reg 7 Service of Attachment of Earnings 
Orders

 Assistant Director 
– Legal, 
Governance & 
Workforce
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The Local Authorities 
(Executive 
Arrangements) 
(Access to 
Information (England) 
Regulations 2000

Regs 3 and 4
Recording of collective Executive 
Decisions Verification etc. of Mayoral 
Petitions

 Assistant Director 
– Legal, 
Governance & 
Workforce

executive decision

Local Government 
Act 1972

S115(2) Receipt of money due from Officers Chief Finance 
Officer

S146(1) (a) & 
(b)

Declarations and certificates with 
regard to securities

Chief Finance 
Officer

S210(6) & (7)

Charity functions of holders of offices 
with existing authorities transferred to 
holders of equivalent office with new 
authorities, or if there is no such 
office, to the Proper Officer

Chief Finance 
Officer

S228(3) Accounts - to be open for inspection Chief Finance 
Officer

N/A

Any reference in any local statutory 
provision to the Treasurer of a 
specified Council or the Treasurer of a 
specified Borough which, by virtue of 
order made under Section 254 of the 
Local Government Act 1972, or the 
Local Government Act 1992, is to be 
construed as a reference to the 
Proper Officer of the Council

Chief Finance 
Officer

N/A

Any reference in any enactment 
passed before or during the 1971/72 
session of Parliament other than the 
Local Government Act 1972 or in any 
instrument made before 26th October 
1972 to the Treasurer or a Treasurer 
of a Borough which virtue of any 
provision of the said Act is to be 
construed as a reference to the 
Proper Officer of the Council

Chief Finance 
Officer

Rates Act 1984
S7 Certification of rate Chief Finance 

Officer

Local Government 
Act 1972 S96(1) Receipt of notices of pecuniary 

interests Monitoring Officer
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S94 & 96(2) Keeping of record of disclosures and 
notice of pecuniary interests Monitoring Officer

Local Government 
and Housing Act 
1989

S19 Members interests - notification Monitoring Officer

National Assistance 
Act 1948 All Public Health (misc)

Director of Public 
Health and 
Wellbeing

National Assistance 
(Amendment) Act 
1951

All Public Health (misc)
Director of Public 
Health and 
Wellbeing

Public Health (Control 
of Diseases) Act 
1984

S11(1) 
S11(3) 
S18(1) 
S20(1) 
S21(1) 
S22(1) 
S23(2) 
S24(1) 
S26(2) 
S29(4) 
S30(2) 
S31(1) 
S32(1) 
S34(3), (5) 
S35(1) 
S36(1) 
S37(1) 
S38(1) 
S39(1), (3) 
S40 
S41(1) 
S42(1)
S43(1) 
S48(1)
S50(2)(b) 
S51(1)

Control of Diseases (various)
Director of Public 
Health and 
Wellbeing

The Public Health 
(Infectious Diseases) 
Regulations 1988

Regs 6
Regs 8 
Regs 9 
Regs 10 
Regs 11 
Regs 12 
Regs 13 
Schedule 3 & 4

Infectious Diseases
Director of Public 
Health  and 
Wellbeing
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Milk and Dairies 
(General) 
Regulations 1988

Part VII 
(Regulations 
18 to 20)

Statutory Provision Pasteurisation 
Orders

Director of Public 
Health and 
Wellbeing

Local Government 
Act 1972 S191 Functions in respect of Ordnance 

Survey
Director of 
Neighbourhoods

S204(3) Receipt of application for licence 
under Licensing Act 1964

 Director of Public 
Health and 
Wellbeing

S234(2) Statutory Notices under various Public 
Health and associated legislation

 Director of Public 
Health and 
Wellbeing

Schedule 16 
Para 28

Receipt of deposit lists of protected 
buildings

Director of 
Economy 

Rent (Agriculture) Act 
1976 All

Provision of alternative 
accommodation Regeneration and 
Architecture

Director of 
Economy 

All Officer of the burial authority Director of 
Neighbourhoods

Local Authorities 
Cemeteries Order 
1977 All

Registrar for various matters relating 
to cremation Health and to nominate a 
Medical Referee and Deputy Referees 
under the regulations

Director of 
Neighbourhoods

Cremation 
Regulations All

Registrar for various matters relating 
to cremation Health and to nominate a 
Medical Referee and Deputy Referees 
under the regulations

Director of 
Neighbourhoods

Rent Act 1977 S15
Certificates of provision of suitable 
alternative Regeneration and 
Architecture Part IV accommodation

Director of 
Economy 

S37(5) Deposit of Certificate of Dedication or 
copy order

Director of 
Neighbourhoods

S205(3) Preparation of specification estimate 
and provisional appointment

Director of 
Neighbourhoods

S205(3) Certification of copies of resolution 
and approved documents

Director of 
Neighbourhoods

S210(2)

Certifications of document giving 
details of estimate and consequential 
amendment of provisional 
appointment

Director of 
Neighbourhoods

Highways Act 1980

S211(1) Making final appointment Director of 
Neighbourhoods
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S216(2) & (3) Settlement of proportion of amount Director of 
Neighbourhoods

S61(2) Repair etc., of drain Director of 
Economy 

Building Act 1984
S78

To act as “the surveyor” empowered 
to take and authorise emergency 
action in respect of damage to 
dangerous buildings, walls etc.

To order the demolition of buildings 
rendered dangerous by damage, 
without prior authorisation of the 
Council

Director of 
Economy

Weights and 
Measures Act 1985 S72 Chief Inspector (Weights and 

Measures)

Director of Public 
Health and 
Wellbeing

Environmental 
Protection Act 1990 S149 Stray dogs

Director of Public 
Health and 
Wellbeing

Power to grant and vary premises 
licences and club premises certificates, 
under the provisions contained in the 
Licensing Act 2003, where there are no 
relevant representations from 
responsible authorities/interested 
parties.

Service Manager 
Licensing

      Power to grant personal licences, under 
the provisions contained in the 
Licensing Act 2003, where there are no 
representations from the police.

Service Manager 
Licensing

Licensing Act 
2003

Power to make Provisional Statements, 
under the provisions contained in the 
Licensing Act 2003, where there are no 
relevant representations from 
responsible authorities/interested 
parties.

Service Manager 
Licensing

     Power to grant Interim Authorities, and 
to transfer premises licences, under the 
provisions contained in the Licensing 
Act 2003, where there are no 
representations from the police.

Service Manager 
Licensing

Licensing Act 
2003

Power to vary designated premises 
supervisors on premises licences, 
under the provisions contained in the 
Licensing Act 2003, where there are no 
representations from the police.

Service Manager 
Licensing

Page 104



Constitution: Part 3

rochdale.gov.uk 62

Power to deal with requests to be 
removed as designated premises 
supervisors from premises licences, 
under the provisions contained in the 
Licensing Act 2003.

Service Manager 
Licensing

     Power to decide whether a complaint, or 
request for review of a licence, is 
repetitious frivolous vexatious etc, 
under the provisions contained in the 
Licensing Act 200

Service Manager 
Licensing, in 
consultation with 
Chair or Vice Chair 
of Licensing 
Committee

     Power to grant applications for premises 
licenses, under the provisions of the 
Gambling Act 2005, where no 
representations have been received or 
where representations have been 
withdrawn.

Service Manager 
Licensing

Power to vary a licence under the 
provisions of the Gambling Act 2005, 
where no representations have been 
received or where representations have 
been withdrawn.

Service Manager 
Licensing

Power to transfer a licence under the 
provisions     of the Gambling Act 2005, 
where no representations have been 
received from the Commission.

Service Manager 
Licensing

Gambling Act 
2005

Power to approve a provisional 
statement under the provisions of the 
Gambling Act 2005, where no 
representations have been received or 
where representations have been 
withdrawn.

Service Manager 
Licensing

     Power to grant applications for club 
gaming/club machine permits under the 
provisions of the Gambling Act 2005, 
where no objections have been made or 
where objections have been withdrawn.

Service Manager 
Licensing

Power to deal with applications for other 
permits under the provisions of the 
Gambling Act 2005.

Service Manager 
Licensing

Power to cancel licensed premises 
gambling machine permits under the 
provisions of the Gambling Act 2005.

Service Manager 
Licensing

 Power to give consideration of 
temporary use notice under the 
provisions of the Gambling Act 2005.

Service Manager 
Licensing

Gambling Act 
2005

     Functions relating to the registration and 
regulation of small lotteries. 

Service Manager 
Licensing

Local 
Government 
Miscellaneous 

Power to grant, renew, suspend, 
revoke, addition of relevant conditions 
and transfer 

Director of public 
health and 
wellbeing / 
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Provisions Act 
1976 & Town 
Police Clauses 
Act 1847 and 
any other related 
regulation(s).

Consultant in Public 
Health / 
Service Manager 
Licensing / Service 
Manager 
Communities 
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Welcome to Rochdale BC’s Financial Regulations

Financial Regulations provide the internal framework for managing the Council’s financial affairs.  They 
apply to every Member and officer of Rochdale BC and anyone in the public or private sector who acts on 
behalf of the Authority.  It is imperative that RBC has a strong and usable set of Financial Regulations that 
are accessible to all who are dealing with the financial matters of RBC.

Under Section 151 of the Local Government Act 1972 each local authority shall make arrangements for the 
proper administration of the Authority’s financial affairs and arrange for one of their officers to be 
responsible for the administration of those affairs. For Rochdale BC this officer is the Director of Resources.

Throughout these Financial Regulations, the title Chief Finance Officer will be used to denote the 
designated Section 151 Officer of the Council.  The responsibilities of the Chief Finance Officer are 
documented within each of the specific areas listed.

The Chief Finance Officer is responsible for maintaining a continuous review of the Financial Regulations 
and submitting any additions or changes necessary to the Council for approval.  The Chief Finance Officer 
is also responsible, where appropriate, for reporting, breaches of the Financial Regulations to the Council 
and/or to Cabinet and/or to the Audit and Governance Committee.

It is the responsibility of Directors to ensure that all officers in their Service are aware of the existence and 
content of the Council’s Financial Regulations, as well as other internal regulatory documents, and also to 
confirm that they comply with them.  

It is the responsibility of the Chief Finance Officer to provide advice and guidance to reinforce the Financial 
Regulations that Members, officers and others acting on behalf of the Council are required to follow.
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1. The Medium Term Financial Strategy

What is the Medium Term Financial Strategy?

The Medium Term Financial Strategy is the plan which sets out the Authority’s commitment to provide 
services that meet the needs of people locally and that represent good value for money. It sets out what we 
aim to do over the next three years, having listened to the views of our communities and considers funds 
available to the Council. It provides details on:-

 how much it will cost to deliver Council Services, 
 how we will manage our resources to meet our spending plans, and 
 how the Council will achieve good value for money services.

Why is the Medium Term Financial Strategy important?

The Strategy helps us to meet our statutory responsibilities in respect of financial planning and is critical to 
ensuring that the Council has a clear understanding of the level of available resources, the costs of delivering 
existing services and plans for new services.  Financial planning facilitates strategic choices around service 
delivery, efficiency and service reductions.

The Strategy is approved by Full Council, and includes information on the spending plans of all services, and 
the intended level of Council tax.

Key Controls

The strategy is reviewed every three years in line with the processes for reviewing and updating the Council’s 
Corporate Plan, but updated annually to make sure it reflects:

- the most recent estimate of resources available to us;
- the budget requirement – which may change as a  result of updating estimated resources;
- updated operational plans for each Council Service; and
- any changes in the National Framework for Local Government Finance.

The Strategy covers the following areas:-
-  Aims & Objectives    
-  Medium Term Plan    
-  Internal Control
-  Risk Management
-  The National Context
-  Treasury Management Strategy
-  Capital Strategy & Plan
-  The Revenue Plan
-  Service Plans
-  Township Plans  
-  Linked Strategies

Responsibilities of Chief Finance Officer

To develop a three year Medium Term Financial Strategy.

To undertake a formal review of the strategy on an annual basis and update where necessary.
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Responsibilities of Directors

To provide information that may be requested by the Chief Finance Officer in respect of the medium term 
financial strategy.

Page 111



Constitution
Part 4 - (G) Financial Regulations

5
May 2016

2. Budget Plan

What is the Budget Plan?

The Council’s budget plan is a three year income and expenditure plan.  It details all known expected 
expenditure and income from the delivering of Council Services and compares these requirements to the 
funding available. The budget plan focuses on the priorities detailed with the vision.

Why is the Budget Plan important?

The budget plan helps us to meet our statutory responsibilities for financial planning.  All local authorities are 
required to prepare a budget annually which is then approved by Full Council. This is supported by a 
statement by the Chief Finance Officer regarding the robustness of the budget as proposed and the adequacy 
of general balances and reserves.

The plan also helps us ensure, at a more detailed level, that resources are allocated towards the delivery of 
council priorities. The process of developing the budget helps us to assess and balance any gaps between 
what we estimate it will cost us to deliver plans, and the money available to do this.

Key Controls

Budget planning begins in June/July of the preceding financial year and the three year budget is presented 
to Members in February at full Council.

Detailed estimates of costs and income are developed for each service.  

Responsibilities of Chief Finance Officer

To develop the budget plan on an annual basis and to ensure a balanced budget is approved.

To present the budget to Members for approval in February prior to the start of each financial year.

To undertake the budget plan in accordance with Accounting/statutory guidance. 

Responsibilities of Directors

To provide information that may be requested by the Chief Finance Officer in relation to the budget plan. 

To support the Budget setting process.
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3. Capital Programme

What is the Capital Programme?

The Capital Programme is the budgeted plan of the capital schemes that the Authority is undertaking or 
planning to undertake. 

Each year Directors consider Capital schemes to be included in the Capital Programme, which are then 
scrutinised through an approval process before being included in the Capital Programme for consideration 
by Cabinet and ultimately Council.  

Why is the Capital Programme important?

Capital assets shape the way services are delivered in the long term and create financial commitments for 
the future in the form of financing costs and revenue running costs. It is important that the ‘Whole Life Cost’ 
of any capital schemes are considered before approval is given, to ensure adequate funding has been 
identified. This is an integral part of the budget setting process.

The Government places strict controls on the financing capacity of the Authority.  This means that capital 
expenditure should form part of an investment strategy and should be carefully prioritised in order to maximise 
the benefit of scarce resources.

Having a structured approach which reviews all capital scheme proposals helps ensure that the Capital 
Programme links into the Council’s priorities.

The Capital Programme ensures the Authority takes a structured approach to the management of its assets.

Key Controls

All schemes included in the Capital Programme require a business case completing which would cover:-
 project overview; 
 objectives and critical success factors; 
 capital expenditure; 
 associated revenue expenditure to be completed;
 the source of funding to be identified.

These are subject to a rigorous review process, culminating in approval by full Council.

Where appropriate, schedules of individual projects, within large schemes approved by the full Council must 
be submitted to Cabinet for approval.

The capital schemes are developed from asset management plans or invest to save schemes.

Accountability for each proposal is accepted by a named manager.

Responsibilities of Chief Finance Officer

To develop the capital programme on an annual basis for approval.

To present the budget to Council for approval in February prior to the start of each financial year. 
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To identify the funding sources of the proposed Capital Programme ensuring any revenue consequences are 
taken account of in the overall budget setting process.

To determine the definition of ‘capital’ having regard to government regulations and accounting requirements.

Responsibilities of Directors

Where a capital scheme is required to be included in or added to the Capital Programme, the responsible 
officer shall submit a capital business case for the scheme, including possible alternatives with up-to-date 
estimates of capital and revenue costs.  

To comply with guidance concerning capital schemes and controls issued by the Chief Finance Officer. 

To ensure that adequate records are maintained for all capital contracts.

Ensure that no capital expenditure is incurred on any scheme unless:-
- it is within the approved budget for that scheme;
- the nature of the spend is in line with the original purpose approved for the scheme;
- government approval to the scheme has, where appropriate, been obtained;
- the source of funding has been identified; and
- any revenue consequential expenditure which arises from the proposed capital expenditure has been 

accepted as a commitment by the Council.

Ensuring that the appropriate approval is obtained to incur additional capital expenditure which is to be 
financed wholly by additional grants or other income. 

The approval requirements are:-

- Expenditure not exceeding £250,000. Directors can approve project provided any consequential 
additional revenue costs are contained within existing revenue budget resources. The Directors must 
inform the Director for  Resources of the additional scheme.

- Expenditure between £250,00 and £500,000. Approval required from relevant Cabinet member in 
accordance with the scheme of delegation to individual Cabinet members.

- Expenditure exceeding £500,000. Approval required by Cabinet
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4. Directorate Plans
What are Directorate Plans?

Directorate Plans establish how each directorate will contribute to the priorities of the council. They provide a 
schedule of strategic projects that will be delivered throughout the respective financial year.

Each plan sits within the capacity of the relevant Director and budget allocation is closely tied to the 
deliverables in each plan.

Service plans are no longer a requirement within the Corporate Planning Framework. However, it 
acknowledged that they may be used to help support and co-ordinate the services performance against 
agreed priorities. 

Performance Manager is a system that supports services to deliver against their priorities and this will be 
promoted across the council for the coming year. This will cover Directorate Plan priorities and Key 
Performance Indicators.

Why are Directorate Plans important?

Ensure that all directorates are working towards the achievement of the Council’s aims and objectives.

Sets the baseline and framework for performance management.

Key Controls

To ensure that all relevant plans are produced and that they are consistent.

To produce plans in accordance with statutory requirements.

To meet the timetables set.

To ensure that all performance information is accurate, complete and up to date.

To provide improvement targets which are meaningful, realistic and challenging.

Responsibilities of Chief Finance Officer

To advise and supply the financial information that needs to be included in Directorate Plans in accordance 
with statutory requirements and agreed timescales.

To contribute to the development of corporate and service targets and objectives and performance 
information.

To ensure that systems are in place to measure activity and collect accurate information for use as 
performance indicators.

To ensure that performance information is monitored on an ongoing basis to allow corrective action to be 
taken if targets are not likely to be met.
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Responsibilities of Directors

To contribute to the development of Directorate Plans in line with statutory requirements.

To contribute to the development of corporate and service targets and objectives and performance 
information.
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5. Budget Guidance and the Budget Timetable

What is Budget Guidance and the Budget Timetable?

Budget Guidance sets out what we need to do in order to prepare the Council’s annual budget. The Budget 
Timetable outlines the timeframe against activities which will take place, including the key deadlines we ask 
all involved in budget preparation to follow.

Why is Budget Guidance and the Budget Timetable important?

The guidance ensures that budgets are produced accurately and consistently in line with financial procedures. 
It also ensures that the level of detail and what is included meets legal requirements.

The timetable ensures that the budgets are produced and approved by Council within the dates set out in 
legislation.

Key Controls

The budget guidance and timetable are produced on an annual basis.

The guidance and timetable will focus on the following:
 The full year effect of previous year’s decisions;

 Consequences of the approved capital programme;

 Adjustments in relation to specific ‘one year only’ allocations and other time expired funding;

 Other specific Council decisions;

 Budget assumptions on:-
o Levels of pay and the price inflation which is to be applied;
o Council Tax increase;
o Funding allocations from Central Government;
o Superannuation contribution rates;
o Levels of Discretionary fees and charges; 
o Levels of Levies;

 Ensuring approval of budget by full Council; and 

 Ensuring Council Tax is set by statutory dates.

The format complies with legal requirements and reflects the accountabilities of Service Delivery.

Responsibilities of Chief Finance Officer

To determine the format of the budget that is approved by the Council.

To set a balanced budget in order to meet the Section 151 Officers responsibilities.

To produce and distribute the guidance and timetable on an annual basis to officers and Members.

To present the timetable to Members for approval prior to the start of the process.
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To ensure returns are made to central government in line with their requirements.

Responsibilities of Directors

To comply with the accounting guidelines and timetable provided by the Chief Finance Officer.
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6. Budget Control and Monitoring

What is Budget Monitoring and Control?

A budget is the planned income and expenditure for a service area or cost centre. Budgetary control and 
monitoring is the process used by budget managers, supported by officers within Finance Services, to review 
revenue and capital expenditure against their budgets, and project estimated spending to the end of the 
financial year.  Accountability is achieved through formal reporting of the budget position, carried out at agreed 
times, and in line with the risk ratings referred to as RAG (red, amber, green) ratings.

Why is Budget Monitoring and Control important?

Budget monitoring ensures that once the budget has been approved by the Council, resources allocated are 
used for their intended purposes and are properly accounted for. 

Budgetary control is the process of monitoring financial activity against the financial plan and, where 
necessary, taking the appropriate action in a timely manner to address any movement from the plan. 

Budget monitoring and control also provides the mechanism that calls to account managers responsible for 
defined elements of the budget. It is therefore key that effective processes for monitoring of budgets are in 
place and adhered to.

To assist with the above it is essential that quality information is available to budget managers to ensure that 
sound financial decisions can be made, especially where spending may differ from planned expenditure.  

To ensure that the Authority in total does not overspend, each Service is required to manage its own 
expenditure within the budget allocated to it.

Key Controls

Budget managers should be responsible only for income and expenditure that they can influence.

There is a nominated budget manager for each cost centre heading.

Budget managers accept accountability for their budgets, the level of service to be delivered and understand 
their financial responsibilities.

Budget managers follow an approved certification process for all expenditure.

Income and expenditure are properly recorded and accounted for.

Performance levels/ levels of service are monitored in conjunction with the budget and necessary action is 
taken to align service outputs and budget.

Responsibilities of Chief Finance Officer

To establish an appropriate framework of budgetary management and control that ensures that:
- budget management is exercised within annual cash limits unless the Council agrees 

otherwise; and
- each Director has available timely information on income and expenditure which is sufficiently 

detailed to enable managers to fulfil their budgetary responsibilities.
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To ensure compliance with the agreed virement procedures. 

To prepare and submit reports on the Authority’s projected income and expenditure compared to budget on 
a regular basis and to make recommendations to Members regarding changes to the budget.

To submit reports to Overview & Scrutiny, in consultation with the relevant Director, where a Director is unable 
to balance expenditure and resources within existing approved budgets under his or her control.

Responsibilities of Directors

To maintain budgetary control within their service, as outlined above and to ensure that all income and 
expenditure is properly recorded and accounted for.

To ensure that an accountable budget manager is identified for each item of income and expenditure under 
the control of the Director, grouped together in a series of cost centres.  As a general principle, budget 
responsibility should be aligned as closely as possible to the decision-making that commits expenditure.

To ensure that budget spending remains within the service’s overall budget, and that individual budget heads 
are not overspent.  This may require appropriate corrective action to be taken where significant variations 
from the approved budget are forecast.

To ensure that a monitoring process is in place to review performance levels/ levels of service in conjunction 
with the budget and that it is operating effectively.

To prepare and submit to Cabinet, reports on the Service’s projected expenditure compared with its budget, 
in consultation with the Chief Finance Officer.

To report and obtain prior approval by Council and Cabinet, where appropriate, before incurring expenditure 
on schemes of whatever amounts, that:

- create financial commitments in future years above the budget level;
- change existing policies, initiate new policies or cease existing policies; or
- materially extend or reduce the Authority’s services.

To ensure that approval is obtained (as outlined below) to incur additional revenue/capital expenditure in 
order to attract additional grant income, even though the net expenditure will not be increased

- where the additional expenditure does not exceed £250,000, approval will be by the relevant 
Director, who shall be satisfied that the revenue consequences can be met from existing budget 
provision.  The appropriate Director shall inform the Chief Finance Officer immediately in writing 
and report annually to Cabinet on issues approved under delegated powers;

- where additional expenditure is between £250,000 and £500,000, approval will be by the 
relevant Cabinet Member in accordance with the Scheme of Delegation to individual Cabinet 
members; and

- where additional expenditure is in excess of £500,000 approval will be by Cabinet.

Emergency expenditure – no proposal should be submitted to Cabinet/Council involving expenditure during 
a financial year where no provision has been made in the current budget.   Only in the case of either urgency 
or on a matter in which the Council is under a legal obligation, the Chief Executive and Chief Finance Officer, 
after consultation with the Cabinet Member for Finance, shall have power to agree that the expenditure will 
be met subject to the action being reported to Cabinet.
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To ensure compliance with the scheme of virement. 

To consult with the relevant Director where it appears that a budget proposal, including a virement proposal, 
may impact materially on another service area. 
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7. Scheme of Virement

What is a Virement?

A virement is the transfer of budget from one specific area to another.  This can either be a transfer within 
revenue budgets or capital budgets but not between revenue and capital.

Why is the Scheme of Virement important?

The scheme of virement is intended to enable the Directors and their officers to manage budgets with a 
degree of flexibility within the overall framework determined by the Council, and therefore optimise the use of 
resources.

The key controls are:

Revenue and Capital
a) Virement into a receiving budget may only occur provided that the donating cost centre will not 

subsequently become overspent during the budget period;

b) Virements which involve a key decision should be subject to a Cabinet Report and the Council’s 
decision making process in line with the Council’s Constitution; and

c) A record of all virements must be kept.

Revenue
a) Permanent virements can only be processed if the donating cost centre has permanent budget 

provision to fund the requested virement;

b) Only in year virements can be agreed for Employee budgets unless the virement is linked to a 
structural change that has received the necessary approvals; and

c) All virements must be authorised in line with the delegated authority approvals. 

Capital
a) Provisional budgets into subsequent projects require Cabinet approval; 

b) Transfers between schemes require Cabinet approval; 

c) Capital Schemes must have a matching expenditure and financing budget; and 

d) Transfers that are contained within a scheme must be authorised in line with the delegated authority 
approvals.

Responsibilities of Chief Finance Officer

a) To prepare virement procedures for approval by the Council; and

b) To monitor compliance with the agreed virement procedures.

Page 122



Constitution
Part 4 - (G) Financial Regulations

16
May 2016

Responsibilities of Directors

a) To ensure compliance with the agreed virement procedures;

b) No virement relating to a specific financial year should be made after 31st March in that year;

c) To ensure that virements are authorised as per the delegated powers approved by Council; and

d) A virement that is likely to impact on the level or service activity of another Director should be 
progressed only after agreement with the relevant Director.
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8. Treatment of Year End Balances

What are Year End Balances?

Despite the requirement for Services to limit expenditure to the level of their budget, for a variety of reasons, 
there may be overspends and in year savings of expenditure against service budgets at the year end.

The Council has a scheme in place explaining what action/ treatment should take place when balances arise 
at the end of the year.  This scheme is included in the guidance for the annual statement of accounts. 

Ultimately, it is the decision of Cabinet to approve the carry forward of any under or overspends, taking 
account of the recommendations of the Chief Finance Officer.

Why are Year End Balances important?

The Council has a clear scheme in place which covers arrangements for the transfer of resources between 
accounting years, i.e. a carry forward.  It is important that the amounts involved in the transfer of these 
resources are known to inform the overall financial position of the Authority.  This then allows for sound future 
financial decisions being made going forward.   

Key Controls

Appropriate accounting procedures are in operation to ensure that carried-forward totals are correct.

Revenue in year savings are only automatically carried forward to the next financial year under limited 
circumstances.

Revenue overspends will, unless Cabinet have specifically agreed otherwise, be required to be recovered in 
the following financial year.

An assessment of in year savings and over spends in relation to Capital Schemes will be made at year end 
to determine the appropriate treatment.

Responsibilities of Chief Finance Officer

To establish guidelines on the carry forward scheme and to advise Directors accordingly. 

To monitor compliance with the agreed scheme of carry forward. 

Responsibilities of Directors

To ensure compliance with the agreed scheme.

To ensure revenue overspends are recovered in the following financial year, unless Cabinet have specifically 
agreed otherwise.
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9. Accounting Policies

What are Accounting Policies?

Accounting policies are the accounting principles, rules and procedures selected and consistently followed 
by the Council, which dictate what and how financial information is accounted for and presented in the 
Council’s Annual Statement of Accounts.

The key accounting policy guidelines adopted by the Council are the CIPFA Code of Practice on Local 
Authority Accounting and Service Reporting Code of Practice. These interpret International Financial 
Reporting Standards for local authorities.

Why are Accounting Policies important?

They are important as they provide:- 
- a clear and open view of the financial affairs of the Council;
- a level of disclosure which is considered to be relevant, informative and appropriate;
- a consistent standard in the process of preparation and presentation of financial statements; and
- an ability to compare between local authorities.

Key Controls

Systems of internal control are in place to ensure that financial transactions are lawful.

Accounting policies are reviewed annually to ensure they comply with the latest developments in the CIPFA 
code of practice.

Suitable accounting policies are selected and applied consistently and approved by Audit and  Governance 
Committee.

Proper accounting records are maintained and to the required standard.

Financial statements are prepared which present fairly the financial position of the Authority and its 
expenditure and income.

Inspection of accounts by External Audit.

Responsibilities of Chief Finance Officer

To select suitable accounting policies and to ensure that they are applied consistently.

To ensure the accounting policies are reviewed annually and are set out in the Annual Statement of Accounts, 
which is prepared in line with legislative requirements. 

To present any amendments to the accounting policies to the Audit and Governance Committee.

Responsibilities of Directors

To comply with the accounting policies and guidelines approved by the Chief Finance Officer and to supply 
the Chief Finance Officer with the information when required.
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To keep proper accounting records that are in line with accounting policies.

10. Accounting Records and Returns

What are Accounting Records and Returns?

All of the Council’s transactions, commitments, contracts and other essential accounting information must be 
recorded fully, accurately and on a timely basis.  Accounting Records must also provide an audit trail leading 
from the source of income or expenditure through to the accounting statements.

The Council’s accounting records in the financial information system, Authority Financials, is the main system 
in which financial information is held.  The Revenue and Capital accounts, balance sheet, and other financial 
records, are held within the General Ledger, and its sub-systems including Debtors and Creditors and e-
Procurement.  Together they form the Council’s financial records, from which, along with the Council Tax and 
Business Rates Systems and the Asset register, the financial statements and financial returns are produced. 

Why are Accounting Records and Returns important?

During the financial year, the Council completes financial returns relating to the Council either as a whole or 
for certain individual services. These can be for a variety of reasons and to different audiences including 
Central Government Departments, Members, Auditors and the general public.  The information is mainly 
required by legislation.  

Maintaining proper accounting records is one of the ways in which the Authority discharges its responsibilities 
for stewardship of public resources.  The Authority also has to comply with legislation and statute, 
International Financial Reporting Standards, grant conditions and discharge its duties in line with Her 
Majesty’s Revenue and Customs (HMRC) requirements.  

The Authority has a statutory responsibility to prepare its annual accounts to present fairly the results of its 
operations during the year.  These are subject to external audit who provide assurance that the accounts are 
prepared properly, that proper accounting practices have been followed and that quality arrangements have 
been made for securing economy, efficiency and effectiveness in the use of the Authority’s resources.  The 
auditors do this by examining the accounting records of the Authority.

Key Controls

The key controls for accounting records and returns are:

- all Directors, Budget Managers and Finance officers operate within the required accounting standards 
and timetables as outlined within the guidance issued; 

- all the Authority’s transactions, material commitments and contracts and other essential accounting 
information are recorded completely, accurately and on a timely basis;

- procedures are in place to enable accounting records to be reconstructed in the event of systems 
failure;

- reconciliation procedures are carried out to ensure transactions are correctly recorded; and
- prime documents are retained in accordance with legislative and other requirements.
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Responsibilities of Chief Finance Officer

To issue instructions considered necessary for carrying out the daily financial work of the Council, after 
consulting with Directors where needed.

To determine the accounting procedures and records for the Authority. 

To arrange for the compilation of all accounts and accounting records under his or her direction.

To ensure the proper retention of financial documents in accordance with the requirements set out in the 
Authority’s document retention schedule. 

To stipulate the date by which all financial records for any financial year shall be completed.

To prepare and publish the audited Statement of Accounts of the Authority for each financial year, in 
accordance with the statutory timetable and with the requirement for the Council to approve the Statement of 
Accounts before the statutory deadline.

To make proper arrangements for the audit of the Authority’s Annual Statement of Accounts in accordance 
with the Accounts and Audit Regulations.

To administer the Authority’s arrangements for under and overspendings to be carried forward to the following 
financial year,

To comply with the following principles when allocating accounting duties:-
- separating the duties of providing information about sums due to or from the Authority and 

calculating, checking and recording these sums from the duty of collecting or disbursing them; 
and

- officers with the duty of examining or checking the accounts of cash transactions must not 
themselves be engaged in these transactions.

To ensure that all claims for funds including grants are made accurately and by the due date.

Responsibilities of Directors

To comply with the principles outlined above when allocating accounting duties.

To ensure that all claims for funds including grants are made by the due date.

To maintain adequate records to provide a management trail leading from the source of income/expenditure 
through to the accounting statements.

To be responsible for all receipts and claims in relation to salary expenses and disbursements made by staff 
in their service.

To supply information required to enable the Statement of Accounts to be completed in accordance with the 
guidelines issued by the Chief Finance Officer.
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11. Annual Statement of Accounts

What is the Annual Statement of Accounts?

The Annual Statement of Accounts, also known as the Annual Report, is a financial summary of the state of 
the financial affairs of the Council over the course of a year.  It includes:

- Regulations and Introduction;
- Statement of Accounting Policies;
- The Financial Statements, including:

o Movement in Reserves 
o Comprehensive Income and Expenditure;
o Balance Sheet;
o Cash Flow; and
o Collection Fund Accounts; 

- Notes to the accounts; and
- Glossary.

The Council is required to follow the CIPFA Code of Practice on Local Authority Accounting in the United 
Kingdom, supported by International Financial Reporting Standards (IFRS).  The Accounts and Audit 
Regulations, as amended from time to time,  set out the statutory dates for approval and publication of the 
Annual Statement of Accounts.  The Statement of Accounts is made available for inspection by interested 
parties, and is subject to external audit to ensure that it presents a fair view of the financial position of the 
Council.

Why is the Annual Statement of Accounts important?

By legislation, the Council is required to produce an Annual Statement of Accounts each financial year (1 
April – 31 March).  The Statement of Accounts shows not only a snapshot of the financial position as at the 
31 March each year, but also provides the reader with an understanding on how the Council has performed 
financially during that financial year.

After audit, the Statement of Accounts give assurance to key stakeholders that the financial affairs of the 
Council have been conducted properly and appropriately, and that they give what is considered to be a ‘true 
and fair’ view of the financial position of the Authority. 

Key Controls

The key controls for the Annual Statement of Accounts are:
- The Authority is required to make arrangements for the proper administration of its financial affairs 

and to ensure that one of its officers has the responsibility for the administration of these affairs.  In 
this Authority, that officer is the Chief Finance Officer; 

- To manage the Authorities affairs to secure economic, efficient and effective use of resources and 
safeguard its assets; and

- The Authority’s Statement of Accounts must be prepared in accordance with proper practices as set 
out in the Code of Practice on Local Authority Accounting in Great Britain: “the code of Practice” (as 
amended from time to time). 
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Responsibilities of Chief Finance Officer

To comply with the Code of Practice.

To comply with statute and regulations.

To draw up the timetable and guidance notes for financial accounts preparation and to advise staff and 
external auditors accordingly. 

To sign and date the Statement of Accounts, stating that it presents fairly the financial position of the Authority 
at the accounting date and its income and expenditure for the financial year ended 31 March.

To ensure that the Statement of Accounts are approved by the Audit and Governance Committee.

Responsibilities of Directors

To comply with accounting guidance provided by the Chief Finance Officer and to supply the Chief Finance 
Officer with the information when required.

To keep proper accounting records that are up to date.
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12. Maintenance of Reserves

What are Reserves?

Reserves are amounts set aside to fund specific or unexpected expenditure.  There are different reserves 
held by the Authority, analysed into ‘usable reserves’ (i.e. those that can be applied to fund expenditure or 
reduce local taxation) and other reserves for accounting purposes.  

Useable reserves are analysed into those that are earmarked for specific purposes and those that are held 
to ensure that the Council can continue to provide services if an unexpected event occurs.

Why is Maintenance of Reserves important?

By legislation (the Local Government Act 2003), the Chief Finance Officer must report to Council, immediately 
prior to setting the Budget and Council Tax,  on the robustness of the budget as proposed and the adequacy 
of general balances and earmarked reserves. The Council then agrees on the level of reserves it will maintain 
before it then decides on the level of Council Tax.  Reserves are maintained as a matter of prudence.  They 
enable the Council to provide for unexpected events and thereby protect it from overspending, should such 
events occur.  Reserves for specific purposes are also maintained, such as the insurance reserve which 
relates to the self-funding of general corporate risks, insurance risks and fire risks at education 
establishments.

Key Controls

Reserves are reviewed on an annual basis to ensure compliance with the Local Government Act 2003. 

To maintain reserves in accordance with the CIPFA Code of Practice on Local Authority Accounting in the 
United Kingdom, supported by International Financial Reporting Standards (IFRS).

For each reserve clearly establish its purpose, usage and amount to be set aside.

Authorisation to establish and add to a reserve is by the appropriate Director in conjunction with the Chief 
Finance Officer.

Authorisation to incur expenditure against the reserve is by the appropriate Director.

Responsibilities of Chief Finance Officer

To advise the Council on prudent levels of balances for the Authority.

To establish guidelines on the setting up of reserves and to advise Directors accordingly. 

Responsibilities of Directors

To comply with guidance provided by the Chief Finance Officer and ensure that reserves are used only for 
the purpose for which they were intended.
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13. Loans 

What are Loans?

A loan is a sum of money (principal) that is lent to an organisation with a clear expectation that it will paid 
back, usually with interest. The principal sum will be coded to the Council’s balance sheet as a debtor. 
Advances made from approved budgets (revenue or capital) will generally not be considered as loans for the 
purposes of these regulations.

Why are Loans Important / When Can a Loan be Considered?

Loans can be made in the following circumstances:
 To a partner organisation to facilitate alternative forms of  service delivery to achieve the Council’s 

statutory and strategic objectives
 As a strategic investment
 To ensure the continuity of a service, where a third party organisation is experiencing financial difficulty 

and where the failure of the third party would impact upon services the Council provides or is 
responsible for. This can extend to ensuring the continuity of the social / general well-being of the 
borough.

 To individuals as deferred consideration for services received (eg adult care support).

Key Controls

The key controls for loans are:
 A loan agreement should be in place setting out the terms of the loan, including the duration, the 

nature of any security and arrangements for repayment. The loan agreement should be signed by all 
parties before any loan is made.

 Loans are not made until they have been approved;
 Resolution for the approval of a loan should include due diligence about the organisation and an 

outline of any risks.
 An appropriate interest rate should be determined for the loan.

All loan proposals should be discussed with and reviewed by the Senior Accountant (Tax & Treasury).

Responsibilities of the Chief Finance Officer

Approve all loans up to a value of £250,000 after consulting with the appropriate Service Director.

Loans between £250,000 and £500,000 will also require the approval of the Portfolio Holder for Finance 
and /or the Leader of the Council.

Loans above £500,000 will need Cabinet approval.

Responsibilities of Service Directors

Liaise with the Tax & Treasury Team to undertake due diligence, to ensure that loan agreements (including 
consideration of interest rate) and appropriate repayment arrangements are in place. 

To approve loans up to £250,000, in conjunction with the Chief Finance Officer.
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14. Internal Controls

What are Internal Controls?

Internal Controls include the policies, processes, tasks, behaviours and other areas of the Council that taken 
together:

- enable it to react to significant risks in achieving its objectives.  This includes protecting anything which 
is considered valuable to the organisation from misuse or loss and fraud;

- help ensure the quality of internal and external reporting.  This requires the maintenance of proper 
records, and processes which create a flow of timely, relevant and reliable information from both within 
and outside the organisation; and

- help ensure relevant laws and regulations are followed, as well as internal policies with respect to the 
conducting of the business.

Why are Internal Controls important?

The Authority is complex and beyond the direct control of individuals.  It requires, therefore, internal controls 
to manage and monitor progress towards strategic objectives;

The Authority has statutory obligations, including those set out within the Local Government Act 1972 and 
Accounts and Audit (England) Regulations 2011, which require internal controls to be established to ensure 
compliance with these obligations;

The Authority faces a wide range of financial, administrative and commercial risks, both from internal and 
external factors, which threaten the achievement of its objectives.  Internal controls are necessary to manage 
these risks;

The system of internal controls is established in order to provide measurable achievement of:
- efficient and effective operations;
- reliable financial information and reporting;
- compliance with laws and regulations; and
- risk management.

Key Controls

Key controls should be reviewed on a regular basis and the Authority should make a formal statement 
annually to the effect that the Authority has a sound system of internal control which facilitates the effective 
exercise of the Authority’s functions and which includes arrangements for the management of risk. 

Managerial control systems, including defining policies, setting objectives and plans, monitoring financial and 
other performance and taking appropriate anticipatory and remedial action.  The key objective of these 
systems is to promote ownership of the control environment by defining roles and responsibilities.

Financial and operational control systems and procedures, which include physical safeguards for assets, 
segregation of duties, authorisation and approval procedures and information systems.

An effective Internal Audit function that is properly resourced.  It should operate in accordance with the 
principles contained in the Auditing Practices Board’s auditing guidelines Guidance for Internal Auditors, 
CIPFA’s Code of Practice for Internal Audit in Local Government in the United Kingdom and with any other 
statutory obligations and regulations.
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Responsibilities of Chief Finance Officer

To direct and assist the Authority to put into place an appropriate control environment and effective internal 
controls which provide reasonable assurance of effective and efficient operations, financial stewardship, 
probity and compliance with laws and regulations. This will ensure compliance with Section 151 of the Local 
Government Act 1972 which requires every local authority to make arrangements for the proper 
administration of its financial affairs and to ensure that one of the officers (the Chief Finance Officer) has 
responsibility for the administration of those affairs.

Responsibilities of Directors

To establish and maintain controls as well as processes which ensure such controls are being adhered to 
and evaluated, in order to be confident in the proper use of resources, achievement of objectives and 
management of risks on an ongoing basis.

To review existing controls in the light of changes affecting the Authority and to establish and implement new 
ones in line with guidance from the Chief Finance Officer.  

Ensure that officers have a clear understanding of the consequences of a lack of control or not adhering to 
agreed processes.
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15. Risk Management

What is Risk Management?

All organisations, whether private or public sector, face risks to people, property and the day-to-day running 
of the business.  Risk is the chance of something going wrong, and the possibility of loss, damage, injury or 
failure to achieve objectives caused by an unwanted action or event, which we have no control over. Risk 
can impact upon all officers within the Council as well as the Council’s partners and citizens.

Risk Management is a planned and methodical way of identifying areas of risk, evaluating them and taking a 
look at how the risks can be controlled.  Risk Management looks at the measures which an organisation 
already has in place to deal with identified risks, the adequacy of these measures and the actions required to 
control these risks effectively.

It is the overall responsibility of the Cabinet to approve the Authority’s Risk Management Strategy, and to 
promote a culture of risk management awareness throughout the Authority.

Why is Risk Management important?

The challenges that the Authority faces, and the rate of change, puts the organisation under increasing 
pressure to improve the quality of management at all levels. This means that the Authority needs to make 
sure that risk management processes are structured, as well as being instinctive and intuitive. If management 
are to meet these challenges, high quality risk management needs to be at the core of decision making at all 
levels of the Council.

There is an ongoing requirement from the Accounts and Audit Regulations to produce an Annual Governance 
Statement (AGS) which is attached to the Annual Accounts, setting out the processes in place for managing 
the most significant risks to the achievement of objectives. Risk management processes are an integral part 
of the AGS.

All local authorities are increasingly being held to account by external assessors for the way in which risk 
management has been implemented. RBC needs to continue to demonstrate that all Services have a 
structured approach, which is embedded into planning and reporting cycles and decision making processes 
at all levels.

Key Controls.

The key controls for Risk Management are:

The Council has adopted a Risk Management Strategy which has been approved by Audit and Risk 
Management Committee (now the Audit and Governance Committee) and is regularly updated.

The Council maintains and reviews a register of its corporate business risks linking them to strategic business 
objectives and assigns named individuals to lead on the actions identified to mitigate each risk.

Procedures are in place to identify, assess, prevent or contain material known risks, and these procedures 
are operating effectively throughout the Authority.

The Audit and Governance Committee receive reports on a regular basis, and take appropriate action to 
ensure that corporate business risks are being identified and effectively managed.
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A monitoring process is in place to review regularly the effectiveness of risk reduction strategies and the 
operation of these controls.  

Managers know that they are responsible for managing relevant risks and are provided with relevant 
information on risk management initiatives.

A Risk Register IT system is provided to assist Directors to manage their risks.

A Risk Management Group meets regularly to co-ordinate and supports all aspects of strategic business risk 
management.

Committee reports to support strategic policy decisions must include reference to the risks associated along 
with the decisions being taken, in both a positive and negative scenario (i.e. the risks of taking the decision 
as recommended and the risks of doing nothing).

Documents for all major projects include a risk assessment which must be completed.

The risk management process specifically considers risks in relation to significant partnerships, and provides 
for assurances to be obtained concerning the management of those risks.

Responsibilities of Chief Finance Officer

To prepare and promote the Authority’s Risk Management Strategy.

To develop risk management controls in conjunction with other Directors.

To report to Members of the Audit and Governance Committee on the effectiveness of the risk management 
process and any changes to it in the Annual Governance Statement.

Responsibilities of Directors

To take responsibility for risk management, having regard to advice from the Chief Finance Officer and other 
specialist officers.

The Risk Management Strategy requires Directors to:
 Identify corporate and operational risks;
 Maintain a risk register;
 Assess the risks for likelihood and impact;
 Prioritise risks;
 Identify mitigating controls; and
 Allocate responsibility for the mitigating controls.

To ensure that there are regular reviews of all risks within Services.

To appoint a Service based Risk Champion to report to and work with the Risk Management Group in 
promoting, co-ordinating and developing risk management initiatives.

Ensure risk management is a key area of consideration when preparing annual Service Plans.

Complete an annual Risk Management Self-Assessment and report the outcome to the Risk Management 
Group.
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16. Insurance

What is Insurance?

Insurance for the Council is, in many ways, similar to the insurance that private individuals take out to protect 
items that they either:

- cannot replace easily; or
- are required to insure as a condition of purchase, i.e. a house purchased via a mortgage etc.

The decision to insure an item or not is based on:
- its replacement cost; or
- the likelihood of it needing to be replaced.

The Council has to go through a similar process for the various risks it faces, e.g. the security of physical 
assets or the work carried out by its officers.  Where the Council believes it is not able to manage risks 
internally, it will take out insurance in the same way a private individual would, e.g. the Council insures its 
buildings, its officers (employee liability), and cover for members of the public when using Council facilities 
(public liability) etc.

Why is Insurance important?

Insurance is a major area within risk management, enabling risks from unfortunate events to have less of a 
negative effect due to taking out cover policies.  However, insurance is not without a cost, and risk prevention 
is always preferable to paying higher premiums, where this is possible.

Key Controls

Adequate insurance is in place to cover assets of the organisation.

Policies are reviewed on an annual basis to ensure that they continue to provide adequate cover for the 
Authority in line with current risk management strategies and to confirm exclusion clauses are being complied 
with.

Procedures are in place to investigate claims within required timescales.

Acceptable levels of risk are determined and insured against where appropriate.

The Council has an Insurance Manual which provides details of the Council’s insurance cover and procedures 
for claims.

Responsibilities of Chief Finance Officer

To ensure that the Authority has the appropriate insurance cover in place.

To include all appropriate officers of the Authority in a suitable fidelity guarantee insurance.

To arrange all insurance cover through external insurance and internal funding and negotiate any claims in 
consultation with appropriate Directors and outside claims agencies.

To inform Directors of any conditions affecting insured risks.
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To review all insurances in consultation with appropriate Directors either annually or when necessary.

To administer any self-funding arrangement set up to run alongside or replace conventional externally 
provided insurance.

Responsibilities of Directors

To ensure that all officers are aware of their responsibilities with regard to the use of insurance policies.

To identify and report to the Chief Finance Officer and Monitoring Officer any amendments which could be 
required for the insurance of the Authority.

To notify the Chief Finance Officer and Monitoring Officer immediately of any loss, liability or damage that 
may lead to a claim against the Authority, together with any information or explanation required by the Chief 
Finance Officer or the Authority’s insurers.

To ensure that any conditions affecting insured risks are met and that their actions do not invalidate any 
claims.

To notify the Chief Finance Officer and Monitoring Officer promptly of all new risks, properties or vehicles that 
require insurance and any alterations affecting existing insurances.

To inform the Chief Finance Officer and the Monitoring Officer on the terms of any indemnity that the Authority 
is requested to give.

Do not admit liability or make any offer to pay compensation that may prejudice the assessment of liability in 
respect of any insurance claim.
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17. Treasury Management

What is Treasury Management?

CIPFA defines Treasury Management as: 
“The management of the Council’s investments, borrowing and cash flows, its banking, money market and 
capital market transactions; the effective control of the risks associated with those activities; and the pursuit 
of optimum performance consistent with those risks.”

The Council is required to operate a balanced budget, which broadly means that cash raised during the year 
will meet cash expenditure.  Part of the Treasury Management operation is to ensure that this cash flow is 
adequately planned, with cash being available when it is needed.  Surplus monies are invested in low risk 
counterparties or instruments commensurate with the Council’s low risk appetite, providing adequate liquidity 
initially before considering investment return.

The second main function of the Treasury Management service is the funding of the Council’s capital plans.  
These capital plans provide a guide to the borrowing need of the Council, essentially the longer term cash 
flow planning to ensure that the Council can meet its capital spending obligations.  This management of 
longer term cash may involve arranging long or short term loans, or using longer term cash flow surpluses. 
Any debt previously drawn may be restructured to meet Council risk or cost objectives. 

Why is Treasury Management Important?

Millions of pounds pass through the Council’s books each year . It is critical that these resources are properly 
managed in a way that balances risk with return whilst ensuring the Council can meet its financial obligations 
.The scale of borrowing , the inter-relationship between capital and revenue cash management and the fact 
that the Council may have suplus funds for investment require the development of sound borrowing and 
investment strategies that encompass all of these activities in a safe , efficient and consistent manner.
The main objectives of the Treasury Management function are: 

 To effectively manage and control risks; 

 To ensure that sufficient cash is available to enable the Council to discharge its financial 
obligations when they become due;

 To undertake all borrowing at or below budgeted rates on the basis of best value, and also seek 
opportunities to reduce the cost of servicing existing debt;

 To plan cash flows and minimise the cost of any temporary borrowing (which is required for day 
to day cash flow reasons);

 To invest prudently having regard to the security and liquidity of Investments and the predictability 
of returns; and

 To aim to achieve the optimum return on investments commensurate with the proper levels of 
security and liquidity. 

Key Controls

The Council has adopted the recommendations of CIPFA’s Code of Practice on Treasury Management and 
the Prudential Code. The Council has developed its own Treasury Management Strategy in accordance with 
these documents. The Strategy outlines the Council’s :

 Key Treasury Management Principles;

Page 138



Constitution
Part 4 - (G) Financial Regulations

32
May 2016

 Scheme of Delegation and Reporting Requirements;
 Key Prudential Indicators – covering financing requirements , borrowing limits , debt maturity / type , 

cost of borrowing and investment income; and 
 Policy for both borrowing and investments. 

Responsibilities of the Chief Finance Officer

To prepare the Council’s Treasury Management Strategy Statement in accordance with the CIPFA Code of 
Practice on Treasury Management in Local Authorities for approval by Cabinet and Full Council at the Annual 
Budget Meeting. 

To arrange for all Council borrowing and investment in such a manner as to comply with this
Statement/ Strategy.

To borrow on behalf of the Council under powers contained in the Local Government Act 1972 and 
subsequent legislation in accordance with the agreed proactive borrowing strategy. 

To arrange for the investment or utilisation for the Council’s own purposes of surplus funds in accordance 
with agreed creditworthiness criteria.

To ensure that all investments of money are made in the name of the Council or in the name of nominees 
approved by Cabinet.

To ensure that all securities that are the property of the Council or its nominees and the title
deeds of all property in the Council’s ownership are held in the custody of the appropriate officer.

To effect all borrowings in the name of the Council.

To act as the Council’s registrar of stocks, bonds and mortgages and to maintain records of all borrowing of 
money by the Council.

To ensure that there is adequate monitoring of Treasury Management activities, involving both Members and 
senior Finance officers.

To report to Cabinet at regular intervals on Treasury Management activities 

Responsibilities of Directors

To ensure that loans are not made to third parties and that interests are not acquired in companies, joint 
ventures or other enterprises without the approval of the Council following consultation with the Chief Finance 
Officer.

To inform officers with responsibility for Treasury Management of significant movements and changes in the 
Council’s anticipated cashflows.
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18. Bank Accounts 

What are Bank Accounts?

Bank accounts are financial accounts between the Council and a Financial Institution.  The Council has a 
number of bank accounts for which money is receipted to and from our stakeholders.

Why are Bank Accounts Important?

Failure to adhere to proper banking arrangements will present a number of unacceptable risks for the Council:
• theft, fraud or other loss; and
• reputational risk.

In order to mitigate these risks, proper procedures must be developed and strictly adhered to.

Key Controls

The key controls for bank accounts and foreign currencies are that:
 all banking arrangements, including opening or closure of bank accounts, shall require the approval 

of the Chief Finance Officer;
• main bank accounts must be reconciled to the Council’s cash accounts on a regular basis, and 

subsidiary accounts to directorate records;
• proper arrangements are made for the secure printing, secure retention and issue of cheques; and
• all appropriate income documents relating to banking are retained and stored for the defined period 

in accordance with the document retention guidelines. 

Responsibilities of the Chief Finance Officer

To specify arrangements for the operation of the Council’s bank accounts, prescribing rules concerning the 
number, amount and type of transactions which are to be passed through an account and the extent of any 
permitted overdraft on the Council’s aggregated accounts. 

To ensure that main bank accounts are regularly reconciled with the Council’s 
accounts.

To make secure arrangements for the design, printing, storage and issue of cheques.

To ensure that every cheque drawn on the main bank accounts of the Council shall bear the facsimile 
signature of the Chief Finance Officer or an employee designated by them for this purpose . Every cheque 
for above an amount to be determined by the Chief Finance Officer (currently £25,000) or made payable to 
cash shall be countersigned by such employees designated by the Chief Finance Officer for this purpose. 
The exception to the rule is the Adult Care Personalised Budgets bank accounts where officers within the 
Service are counter signatories.

To approve signatories for the Adult Care Personalised Budgets bank accounts. 

To make arrangements for the issue of peripherals to officers delegated by the Chief Finance Officer to 
transmit payments from the Council bank accounts.

To be responsible for the Council’s banking/ security service contracts.
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Responsibilities of Director of Adult Care

To ensure that the Personalised Budgets Bank Accounts are regularly reconciled.

To make arrangements for the issue of cheques/payments linked to Personalised Budgets are approved in 
accordance with the delegation approved by the Chief Finance Officer.

Responsibilities of Directors

To make arrangements for the proper operation of approved subsidiary bank accounts,
including the security and issue of cheques, and prevention of overdrafts on such
accounts. 

To ensure that subsidiary bank accounts are reconciled to service records on a
monthly basis. 

To ensure that all money received on behalf of the Council is paid promptly into the Council’s accounts or is 
available for collection in accordance with arrangements approved by the Chief Finance Officer.

To ensure that all payments to be made by the Council shall be made from bank accounts opened or approved 
by the Chief Finance Officer. 

To ensure income or other monies held are not used to cash personal cheques or other
payments.

To make secure arrangements for the receipt of income.
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19. Value for Money
What is Value for Money?

Value for money has long been described as the relationship between economy, efficiency and effectiveness.  
It is sometimes known as the ‘value chain’ where:

- ‘Economy’ is the price paid for what goes into providing a service;
- ‘Efficiency’ is a measure of productivity – how much you get out compared to what is put in; and
- ‘Effectiveness’ is a measure of the outcome achieved, and can be measurable in terms of quantity or 

assessed in terms of Quality.

‘Value for money’ or the best value is high when there is an equal balance between all three sections of the 
chain; relatively low costs; high productivity, and successful outcomes. 

Why is Value for Money important?

If we as a Council, are to improve overall performance by improving our services, achieving greater value for 
money must be a significant factor.  In addition, research indicates that councils which deliver high quality 
services that demonstrate value for money are likely to have the highest level of customer satisfaction.

Public money should be spent wisely and follow the Council’s procedure rules.  With reduced funding for 
Council services and service user expectations increasing, it is essential that the Council looks at ways to 
provide and show value for money.

The Council’s procedures should also help to ensure that services receive value for money from their 
procurement and purchasing arrangements.

Key Controls

Value for money must always be considered when committing to spend money on behalf of the Authority.

Value for money should be embedded into all aspects of performance, planning and service delivery.

Value for money should also be assessed in services delivered by partners or through contractual 
arrangements.  

Responsibilities of Chief Finance Officer

To ensure that value for money is achieved in all transactions undertaken on behalf of the Authority.

To provide guidance on how to achieve value for money to both Members and officers. 

Responsibilities of Directors

To gather and analyse performance data, to ensure that Services provided are value for money.

To provide the Chief Finance Officer with any evidence as requested to demonstrate that value for money is 
achieved in services.

To consider value for money when presenting options for decision, in line with the delegation of decisions as 
approved within the Council’s Constitution.
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20. Internal Audit

What is Internal Audit?

Internal Audit is an assurance function that provides an independent and objective opinion to the organisation 
on the control environment, by evaluating its effectiveness in achieving the organisation’s objectives. It 
objectively examines, evaluates and reports on the adequacy of the control environment as a contribution to 
the proper, economic, efficient and effective use of resources.  

The Council is required to have an Internal Audit function in order to comply with section 6 of the Accounts 
and Audit (England) Regulations 2011 which requires the Authority to “undertake an adequate and effective 
internal audit of its accounting records and of its system of internal control in accordance with the proper 
practices in relation to internal control”. Section 151 of the Local Government Act 1972 also requires every 
local authority to make arrangements for the proper administration of its financial affairs.

All Internal Audit reviews are reported to the Audit and Governance Committee as the Committee charged 
with overall responsibility for governance within RBC.

Why is Internal Audit important?

Internal Audit is a key element of the overall governance structure of the Authority which is designed to ensure 
that appropriate controls are in place throughout the organisation. Through the provision of a high quality 
independent appraisal of all of the activities of RBC, Internal Audit aims to improve operational efficiency, risk 
management and internal control systems, and also provide reliable and effective support to management to 
ensure that their objectives are achieved.

Key Controls

The key controls for Internal Audit are:

a) that it is independent in its planning and operation and determines its own priorities in providing 
unrestricted coverage of the Council’s operations;

b) The Head of Internal Audit has direct access to the Chief Executive and all levels of management and 
Members; and

c) The internal auditors comply with CIPFA’s Code of Practice for Internal Audit in Local Government in 
the United Kingdom.

Responsibilities of Chief Finance Officer

To ensure that internal auditors have the authority to:

a) Access  premises when required;
b) Access all assets, records, documents, correspondence and control systems;
c) Require and receive information and explanation considered necessary concerning any matter under 

consideration;
d) Require any employee of the Authority to account for cash, stores and any other Authority asset under 

the employee’s control;
e) Access records belonging to third parties, such as contractors, when required;
f) Directly access the Chief Executive.
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To approve the strategic and annual audit plans prepared by the Head of Internal Audit, which take account 
of the current risk profile of all activities undertaken by the Authority. 

To ensure that effective procedures are in place to investigate promptly any fraud or irregularity.

When initial evidence suggests that a criminal offence has been committed, to consult with the appropriate 
Director about involving the Police, in accordance with the Council’s Anti-Fraud and Corruption Policy.

Responsibilities of Directors

a) To ensure that Internal Audit are provided with any documents, information and explanations they 
require during the course of their work;

b) To consider and respond to recommendations in audit reports within one month;

c) Any agreed actions arising from audit recommendations are carried out as per the agreed timetable;

d) New systems for maintaining financial records, records of assets, or changes to such systems, are 
discussed with, and agreed by, the Head of Internal Audit before implementation; and

e) To notify the Head of Internal Audit immediately of any suspected fraud, theft, irregularity, improper 
use or misappropriation of the Authority’s property or resources.
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21. External Audit

What is External Audit?

External Audit provides an important contribution to the stewardship of public resources and corporate 
governance of public services by:

a) Giving an independent opinion on whether the public bodies financial statements fairly present its 
financial position and its expenditure and income for the year in question; and

b) Reviewing and reporting on aspects of the arrangements which are put in place by public bodies to 
ensure the proper conduct of their financial affairs, and for securing economy, efficiency and 
effectiveness in its use of resources.

The basic duties of the external auditor are defined by the Audit Commission Act 1998 and the Local 
Government Act 1999.

Why is External Audit important?

Independent external audit is a key process of evaluation of governance processes which seek to protect the 
management of public money.  It is, however, the responsibility of management to put arrangements in place 
to ensure proper governance, and to regularly review the adequacy and effectiveness of these arrangements.

The Authority’s financial statements are scrutinised by external auditors, who must be satisfied that the 
statement of accounts ‘presents fairly’ the financial position of the Authority and its income and expenditure 
for the year in question and complies with all relevant legal requirements.

Key Controls

External auditors must follow the Code of Audit Practice for Local Government when carrying out their audits.

External auditors are regulated by the Financial Reporting Council.

Responsibilities of Chief Finance Officer

To ensure that external auditors are given access at all reasonable times to premises, personnel, documents 
and assets that the external auditors consider necessary for the purposes of their work.

To ensure there is effective liaison between external and Internal Audit.

To work with the external auditor and advise the Council, Cabinet and Officers on their responsibilities in 
relation to external audit.

Responsibilities of Directors

To ensure that external auditors are given access at all reasonable times to premises, personnel, documents 
and assets that the external auditors consider necessary for the purposes of their work.

To ensure that all records and systems are up to date and available for inspection.
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22. Preventing and detecting Fraud and Corruption (including Bribery)

What is Fraud and Corruption?

The Fraud Act 2006 defines three separate ways of committing fraud:
 Fraud by false representation;
 Fraud by failing to disclose information; and
 Fraud by abuse of position.

“Dishonesty” and “intent to make gain or cause loss” are core themes involved in the committing of fraud.

Corruption is ‘the offering, giving, soliciting, or acceptance of an inducement or reward, or showing any favour 
or disfavour which may influence any person to act improperly.’ It is an offence under the Prevention of 
Corruption Acts 1889 – 1916, as amended, and Section 117(3) of the Local Government Act 1972.

Bribery can be described as giving someone a financial inducement or other form of advantage to encourage 
that person to perform their functions or activities improperly, or to reward that person for having already done 
so, in order to gain a personal, commercial, regulatory or contractual advantage.

Why is Fraud and Corruption important?

There is an expectation and requirement that all Members, officers, consultants, contractors, and service 
users be fair, honest and act with the utmost of integrity at all times.

The Council is resolute that the culture and tone of the Authority is one of honesty and opposition to fraud 
and corruption.

There is an expectation and requirement that all individuals, businesses and organisations dealing in any way 
with the Council will act with high standards of probity, openness and integrity and that Council officers or its 
agent(s) at all levels will lead by example in these matters.

The Council's Codes of Conduct for Members and officers set out an approach to work that is honest, fair, 
accountable and, as far as possible, transparent. Members and officers must act in line with the codes at all 
times.

Key Controls

The Authority should maintain an effective Anti-Fraud and Corruption Strategy and a culture of zero tolerance 
to fraud and corruption. 

All Members and officers should act with integrity and lead by example.

Officers should raise any concerns that they may have about fraud and corruption preferably with their line 
manager or another senior manager identified in the Anti-Fraud and Corruption Strategy.

Any information reported by officers will be dealt with fairly and confidentially.

Senior managers are required to deal swiftly and firmly with those who defraud or attempt to defraud the 
Authority or who are corrupt.

High standards of conduct should be promoted amongst Members.
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The maintenance of a register of interests to record gifts and hospitality received in accordance with the 
officers’ and Members’ Codes of Conduct.
Whistle blowing procedures should be in place and operating effectively.

All relevant legislation should be complied with including the Fraud Act 2006, the Bribery Act 2010 and the 
Public Interest Disclosure Act 1998. 

The Authority should maintain an adequate internal control framework.

Responsibilities of Chief Finance Officer

To develop and maintain an effective Anti-Fraud and Corruption Strategy. 

To develop and maintain an effective Anti-Bribery Policy 

To maintain adequate and effective internal control arrangements 

To ensure that all suspected irregularities are reported to the Head of Internal Audit without delay.

Responsibilities of Directors

To ensure that all suspected irregularities are reported to the Head of Internal Audit without delay.

To instigate the Authority’s disciplinary procedures where the outcome of an investigation into suspected 
fraud or corruption indicates that improper behaviour has taken place.

To ensure that where financial impropriety is discovered, the Chief Finance Officer is informed.

To take advice and support from relevant parts of the Council e.g. Internal Audit, HR before referring matters 
to the Police for cases where it is apparent that a criminal offence may have been committed. 
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23. Anti Money Laundering

What is Money Laundering?

Money laundering means:
- Concealing disguising, converting or transferring criminal property or removing it from the UK;
- Entering into, or becoming concerned in, an arrangement which you know or suspect facilitates the 

acquisition, retention, use or control of criminal property by or on behalf of another person;
- Acquiring, using or possessing criminal property; and
- Becoming concerned in an arrangement facilitating concealment, removal from the jurisdiction, 

transfer of nominees, or any other retention or control of terrorist property.

These are the primary money laundering offences and prohibited acts under the legislation.

Why is Money Laundering important?

Although the risk to the Council of contravening the legislation is low, it is extremely important that all officers 
and Members are familiar with the legislation and their legal responsibility as serious criminal sanctions may 
be imposed for breaches of the legislation. Potentially any officers could be caught by the money laundering 
provisions if they suspect money laundering and either become involved with it in some way or do nothing 
about it.

The Anti-Money Laundering Policy applies to all employees of the Council, and aims to maintain the high 
standards of conduct which currently exist within the Council by preventing criminal activity through money 
laundering.  The Policy sets out the procedures which must be followed to enable the Council to comply with 
its legal obligations.

Key Controls

A Money Laundering Reporting Officer (MLRO) is appointed to receive disclosures from officers concerning 
money laundering activity.

Implement a procedure to enable the reporting of suspicions of money laundering.

Maintain client identification procedures in certain circumstances.

Maintain record keeping procedures.

Responsibilities of Chief Finance Officer

Appoint a Money Laundering Reporting Officer (MLRO) who is to receive disclosures from officers concerning 
money laundering activity.

Implement a procedure to enable the reporting of suspicions of money laundering. 

Maintain client identification procedures in certain circumstances.

Maintain record-keeping procedures.
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Responsibilities of Directors

Be aware of their roles and responsibilities in respect of Anti Money Laundering.

Ensure they and officers within their service are aware of who is the MLRO. 
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24. Gifts, Hospitality and Register of Interests

What are gifts, hospitality and a register of Interests?

During day to day work, there may be times when officers or Members are offered gifts and/or hospitality; for 
example, a meal, a ‘thank you’ present or gift or a trip to a sporting event.

A register of interests means that arrangements are in place for officers and Members to declare any interests 
that they have which may be seen to cause a conflict during the course of their work, or when making 
decisions in Committee meetings.  For example:-
- an officer or Member being related to a Director of a company that the Council trades or deals with; or
- a committee where a Member serves is being asked to make a decision that would affect the Member, either 
personally or in relation to a project he/she is supporting.

Why are the receipt of Gifts and Hospitality and the Register of Interests important?

In order to safeguard officers and Members in terms of independence (and therefore that of the Council) it is 
necessary for clear rules to be in place and adhered to.

In relation to Register of Interest, there is the possibility of criminal liability in relation to corrupt practises by 
officers and Members.  Under the Public Bodies Corrupt Practises Act 1889 it is an offence:
‘corruptly to solicit or receive for himself or for any other person any gift, loan, fee, reward or advantage 
whatever as an inducement to, or reward for, or otherwise an account of any member, officer or servant of a 
public body doing or forbearing to do anything in respect of any matter or transaction whatsoever in which 
the said public body is concerned.’

Key Controls

Small items such as chocolates, pens and diaries need not be declared unless they are offered on a regular 
basis by the same person or organisation.

Items over £25 should be recorded within 28 days of the receipt of the gift or hospitality.  Written notification 
must be provided to the Monitoring Officer of the existence and nature of that gift or hospitality.

Officers must refuse all gifts or hospitality in excess of £100 (if received on one occasion) or in excess of a 
total of £100 (if received on more than one occasion in same financial year from the same individual or 
organisation) except with approval from the Chief Executive.

Officers must declare any interests they have in external organisations and/or partnerships who could 
potentially influence and are in business with the Authority.

Responsibilities of Monitoring Officer

To produce and maintain a register of gifts and hospitability received by officers.

Responsibilities of Directors

To comply with the guidance as provided by the Monitoring Officer. 

To maintain an up to date list of gifts, hospitality and interests within their Service in adherence with the 
principles in the guidance.
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25. Asset Management
What is Asset Management?

Asset Management is the system of monitoring and maintaining items of value to the Authority. Asset 
management is a systematic process of operating, maintaining, upgrading and disposing of assets cost-
effectively.

Asset Management relates to land and buildings; furniture, vehicles and equipment; and stocks and stores. 
It covers their acquisition, disposal, security and recording.

Why is Asset Management important?

The Authority owns a diverse portfolio of assets in the form of property, vehicles, equipment, furniture and 
other items. It is important that these assets are safeguarded and used efficiently and effectively in supporting 
the delivery of services. The development of a comprehensive and effective approach to asset management 
is key to ensuring that:

 utilisation of assets is maximised 
 maintenance expenditure is prioritised
 major capital investment requirements are identified and quantified; and
 surplus property and other assets are identified for rationalisation and/or disposal.

Key Controls

A corporate asset management strategy is in place.

Asset Registers / inventories are in place to record all assets.

Accounting policies are in place to control asset classification, capitalisation, depreciation and disposal.

Assets are disposed of at the most appropriate time and only when it is in the best interests of the Council 
and that the best price is obtained.

Managers are responsible for the care, protection and security of assets within their control.

Responsibilities of Chief Finance Officer

To maintain an Asset Register which contains details of all assets owned by the Council which exceed the 
capital de-minimus levels. 

To ensure appropriate accounting entries are made for the addition and depreciation of assets into the 
Authority’s records.

To ensure that assets are valued in accordance with the Code of Practice on Local Authority Accounting in 
the United Kingdom:A Statement of Recommended Practice.

Responsibilities of Director of Economy

To undertake periodic condition surveys of property.
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Responsibilities of Directors

To maintain proper security, care and protection of all building, equipment, vehicles, stocks, stores and cash 
under their control. 

To inform the Chief Finance Officer and Head of Internal Audit of any missing equipment or significant 
shortfalls in stock as soon as possible after discovery, together with explanations for the loss, if known. 

Land & Buildings

Key Controls

Land & Buildings are acquired in accordance with the Asset Management Strategy.

Land & Buildings are purchased only following appropriate authorisation and approval.

A terrier of all land and buildings owned is maintained, with assets recorded when they are acquired and this 
record is updated as changes occur.

Responsibilities of Chief Finance Officer

Ensuring that all acquisitions are properly recorded within accounting records.

Responsibilities of Directors

The Director of Economy shall maintain a terrier of all land and buildings owned by the Council. The terrier 
will record the holding Service, purpose for which each property/site is held, location and purchase details.

The Director of Economy shall arrange for condition surveys to be carried out 

Arranging for the valuation of land and buildings as necessary to meet the accounting requirements of the 
Chief Finance Officer.

To ensure the proper security of all land & buildings under their control.

Furniture, Equipment & Vehicles 

Responsibilities of Directors

The Fleet Services Manager will maintain appropriate records of the vehicles held by the Council. 

The Assistant Director - Customers and Communities will maintain appropriate records of the IT equipment 
held by the Council. 

Directors will maintain appropriate records of all other furniture and equipment held or deployed by their 
service. This will include maintaining an up to date inventory of all individual items with a purchase value in 
excess of £100. 
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Directors should arrange for the accuracy of the inventory to be verified periodically at a frequency appropriate 
to the risk of loss of the individual items recorded. 

To ensure that Council property (owned or hired) should not be removed other than in the ordinary course of 
the Council's business except in accordance with directions issued by the Director concerned. 

To ensure the safe custody of furniture, equipment & vehicles. 

Stocks & Stores 

Responsibilities of Directors

To make arrangements for the maintenance of reasonable levels of stocks and stores in their control. 

To ensure that appropriate up to date records of the level and value of stocks and stores held are maintained. 

To ensure periodical physical examinations of stocks and stores held, against the stock records, should be 
carried out at a frequency based on the value and vulnerability of the stock. 

To ensure proper security is maintained at all times for all stocks & stores.

Disposal of Assets

Responsibilities of Chief Finance Officer

To ensure appropriate accounting entries are made to remove the value of disposed assets from the 
Authority’s records and to include the sale proceeds if appropriate.

Responsibilities of Directors

Once land and buildings have been declared surplus to requirements, to arrange for the disposal of these 
assets in accordance with the Council’s strategy.

Details of any vehicles which are deemed surplus to requirements shall be advised to Fleet Services. Where 
the vehicle is considered no longer suitable for use within the Council, the Fleet Services Manager shall 
arrange for its suitable disposal. 

Details of any I.C.T. equipment which a Director deems surplus to requirements shall be advised to the Head 
of Customers and IT Services. ICT equipment can only be disposed of by ICT Services, and if it is considered 
redundant in accordance with the ICT Strategy.

The Head of Customers and IT Services  is responsible for ensuring that the standards, policies and 
guidelines of decommissioning of IT equipment are well defined and communicated to all staff within the 
Council. The Data Protection Act must be a key consideration in the decommissioning of IT equipment.

To identify assets which are deemed surplus to requirements. 

To secure the best price obtainable for the sale of assets. 

To record all disposals of assets.
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To ensure that income received for the disposal of an asset is properly banked and coded.

To consult with the Chief Finance Officer to ensure all financial implications, including accounting for Value 
Added Tax, are fully considered. 
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25. Intellectual Property

What is Intellectual Property?

Intellectual Property is a generic term that includes inventions and writing.  If these are created by the 
employee during the course of employment, then, as a general rule, they belong to the employer, not the 
employee.  Various acts of Parliament cover different types of intellectual property.

Certain activities undertaken within the Authority may give rise to items that may be patentable, for example, 
software development.  These items collectively are known as intellectual property.

Why is Intellectual Property important?

Like any assets, Intellectual Property is an essential factor in ensuring business continuity within the Council, 
and the effective delivery of Council services.  It is critical, therefore that the Council puts in place adequate 
controls over the ownership, storage and use of all Intellectual Property.

The Council holds a large quantity of information for a variety of purposes.  As such, it is essential that an 
overall strategy is in place and implemented for the management of such information to ensure consistency, 
value for money, accuracy and that any relevant laws are followed.

Key Controls

In the event that the Authority decides to become involved in the commercial exploitation of inventions, the 
matter should proceed in accordance with the authority’s approved intellectual property procedures. 

The Data Protection Act must be considered in relation to the creation, storage and distribution of Intellectual 
Property.

Responsibilities of Chief Finance Officer

To develop and disseminate good practice through the Authority’s intellectual property procedures. 

Responsibilities of Directors

To ensure that controls are in place to ensure that officers do not carry out private work in Council time and 
that officers are aware of an employer’s right with regard to intellectual property.
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26. Staffing

What are Staff?

Council staff are an essential part of providing the highest level of quality services.  Staff are the greatest 
single item on which the Council spends its budget.  It therefore carries not only one of the highest degrees 
of risk but is also one of the most complex of areas.  It is therefore crucial that procedures and guidance 
issued by Human Resources are followed precisely.  Examples of areas where procedures exist are:

- recruitment;
- pay and rewards;
- attendance management;
- health and safety;
- discipline; and
- grievances.

Why are Staff important?

In order to provide the highest level of service, it is crucial that the Authority recruits and retains high calibre, 
knowledgeable staff, qualified to an appropriate level within the resources available.

Key Controls

The key controls for staffing are:
- procedures are in place for forecasting staffing requirements and cost;
- controls are implemented to ensure that officer’s time is used efficiently and to the benefit of the 

Authority; 
- checks are undertaken prior to employing new officers to ensure that they are appropriately qualified, 

experienced and trustworthy; and
- managers communicate all changes to staff (including starters and leavers) to Human Resources and 

Payroll as soon as possible to ensure financial and operational records are kept up to date.

Responsibilities of Chief Finance Officer

To ensure that budget provision exists for all existing and new officers.

Responsibilities of Directors

To produce an annual staffing budget.

To ensure that the staffing budget is an accurate forecast of staffing levels and is equated to an appropriate 
revenue budget provision.

To monitor officer’s activity to ensure adequate control over such costs as sickness, overtime, training and 
temporary officers.

To ensure that the staffing budget is not exceeded without due authority and that it is managed to enable the 
agreed level of service to be provided.

The Head of Human Resources to act as an advisor to Directors on areas such as national insurance and 
pension contributions, as appropriate.
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To ensure that the Head of Human Resources and the Chief Finance Officer are informed if the staffing 
budget is likely to be materially over or under spent.

To ensure that all changes to staff (including starters and leavers) are communicated to Human Resources 
and Payroll as soon as possible to ensure financial and operational records are kept up to date and that 
appropriate check lists are completed.
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27.  Financial Systems

What are Financial Systems?

Financial systems are the key systems of the Council which perform the following actions:
- recording, in an organised way, the Council’s financial transactions (General Ledger – Civica 

Financials);
- facilitating payments to people or organisations that the Council owes money to, and a record of what 

has been paid (Creditors and e-Procurement);
- recording invoices sent to people or organisations who owe the Council money, and recording 

payments received (Debtors);
- other payment systems (e.g. Payroll (iTrent));
- other receipting systems (eg PARIS for Income Management)
- other information systems which involve finance, e.g.

o job costing systems; and
o asset register; and

- certain financial management improvement systems.

Why are Financial Systems important?

Robust and effective financial information systems are essential to the overall aim of quality financial 
management.  Quality financial information will only be available where input is created from a trusted source, 
with good controls over the inputting and processing of information, and the output generated.

This can only be achieved if there are effective methods in place to document and control such tasks.  In 
particular, internal controls need to be built into the system and manual processes which support the 
electronic systems need to be well managed and controlled.

Key Controls

Basic data exists to enable the Authority’s objectives, targets, budgets and plans to be formulated.

Performance is communicated to the appropriate managers on an accurate, complete and timely basis.

Early warning is provided of deviations from target, plans and budgets that require management attention.

Operational systems are secure.

Responsibilities of Chief Finance Officer

To make arrangements for the proper administration of the Authority’s financial affairs including to:
- issue advice, guidance and procedures for officers and others acting on the Authority’s behalf; 
- determine the accounting systems, form of accounts and supporting financial records;
- establish arrangements for audit of the financial affairs of the Authority;
- approve any new financial systems to be introduced; 
- approve any changes to be made to existing financial systems;
- arrange training and produce procedural guidance for users of the Council’s Financial and 

Eprocurement Systems; 
- develop, maintain and arrange distribution of management reports form the main Accounting systems;
- ensure integrity of the Civica Financials and Eprocurement databases;
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- liaise with and assist users in all aspects of database maintenance;
- develop a chart of account which is fit for purpose;
- arrange for both the Finance and Eprocurement systems to be upgraded to ensure the applications 

are kept up to date;
- ensure documents are retained in accordance with the Council’s document retention policy;  
- liaise with the Council’s IT service/ software provider, as appropriate, to ensure any problems/ issues 

are dealt with in a speedy manner.; and
- ensure that a complete management trail, allowing financial transactions to be traced from the 

accounting records to the original document, and vice versa, is maintained for the Council’s financial 
and Eprocurement systems.

To be responsible for the development, maintenance and security of the Council’s Main Financial and 
Eprocurement Systems.

Responsibilities of Directors

To ensure that accounting records are properly maintained and held securely;

To ensure that vouchers and documents with financial implications are not destroyed, except in accordance 
with arrangements approved by the Chief Finance Officer.

To ensure that a complete management trail, allowing financial transactions to be traced from the accounting 
records to the original document, and vice versa, is maintained.

To incorporate appropriate controls to ensure that, where relevant:-
- all input is genuine, complete, accurate, timely and not previously input;
- all processing is carried out in an accurate, complete and timely manner; and
- output from the system is complete, accurate and timely.

To ensure that an appropriate segregation of duties is in place to provide adequate internal controls and to 
minimise the risk of fraud or other malpractice.

To ensure there is a documented and tested disaster recovery plan to allow information system processing 
to resume quickly in the event of an interruption.

To ensure that systems are documented and all officers are trained to use the system.

To consult with the Chief Finance Officer before changing any existing system or introducing new financial 
systems.

To establish a scheme of delegation identifying officers authorised to act upon the Director’s behalf in respect 
of payments, income collection and placing orders, including variations, and showing the limits of their 
authority.

To supply lists of authorised officers, with specimen signatures and delegated limits to the Chief Finance 
Officer, together with any subsequent variations.

To ensure that effective contingency arrangements, including back up procedures, exist for computer 
systems.  Wherever possible, back up information should be securely retained in a fireproof location, 
preferably off site or at an alternative location within the building.
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To ensure that, where appropriate, computer systems are registered in accordance with data protection 
legislation and that officers are aware of their responsibilities under the legislation.

To ensure that relevant standards and guidelines for computer systems issued by the Director are observed. 

To ensure that computer equipment and software are protected from loss and damage through theft, 
vandalism, etc.

To comply with the copyright, designs and patents legislation and, in particular, to ensure that:
- only software legally acquired and installed by the Authority is used on its computers;
- officers are aware of legislative provisions; and
- in developing systems, due regard is given to the issue of intellectual property rights.
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28.  Income Collection and Management

What is Income Collection and Management?

Some Services have the facility to charge for the services provided as part of their day to day operations. All 
charges must ensure compliance with the relevant statutes governing local authority activities.   Charges may 
be levied in advance when a service is booked, at the point of sale or by the raising of a debtors invoice after 
the service has been delivered. Examples of these include:

Charges at point of sale:
- entrance fees;
- school meals;
- car parking; and
- professional fees e.g. Local Search fees and Planning Permission Fees.

Debtor Invoices
- sundry debtors.

The Council also collects income arising from local taxation, namely Council Tax and Business Rates, and 
income from parking penalty notices.

Why is Income Collection and Management important?

The collection of income is a significant part of the Council’s business and is a vulnerable asset. Effective 
revenue collection systems are necessary to ensure that all revenue due is identified, collected, receipted 
and banked securely and effectively.  It is preferable to obtain revenue in advance of supplying goods or 
services as this improves the Authority’s cash flow and also avoids the time and cost of administering debts.

In order to ensure that cash flow is maximised and costs are minimised, it is essential that income is collected 
in as complete and timely manner as is possible.  This would normally be at the point of sale or service.

Key Controls

All debtor invoices must be raised via the Corporate Debtors system.  Invoices raised need to be appropriate 
and legitimate and are calculated correctly.

All income due to the Authority is legitimate, recorded and charged correctly, in accordance with an approved 
charging policy, which is regularly reviewed.

Value Added Tax (VAT) at the appropriate rate must be levied and collected in line with VAT guidance. 

All income is collected from the correct person, at the right time, using the correct procedures and the 
appropriate stationery. Appropriate supporting documentation is retained in the event of debt recovery 
procedures being invoked.

All money received by an employee on behalf of the Authority is banked in a timely manner, to the Authority’s 
bank and is properly recorded in the Council’s financial system.

There is adequate separation in duties in identifying amounts due and the responsibility for collection, as far 
as is practicable.
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All debtor invoices must be raised via the Corporate Debtors system or other authorised debtor systems.

Effective action is taken to pursue non-payment within defined timescales.

Formal approval in accordance with the scheme of delegation, for debt write-off is obtained.

Appropriate accounting adjustments are made following write-off action.

All appropriate income documents are retained and stored for the defined period in accordance with the 
document retention schedule. 

Money collected and deposited is reconciled to the bank account by a person who is not involved in the 
collection or banking process. 

Responsibilities of Chief Finance Officer

To agree arrangements for the collection of all income due to the Council and to approve the procedures, 
systems and documentation for its collection and accounting for VAT.

To approve the design of controlled stationery and arrangements for its control and security.

To agree the write-off of bad debts in accordance with the Scheme of Delegation. To develop and maintain 
a Corporate Debt Management Policy.

To develop and maintain up to date procedural guidance for the collection of income due to the Council. 

To ensure that appropriate accounting adjustments are made following write off action.

To establish and initiate appropriate recovery procedures, including legal action where necessary, for debts 
that are not paid promptly.

To seek approval from Cabinet on an annual basis for discretionary fees which will apply to transactions in 
the following financial year.

Responsibilities of Monitoring Officer

To provide guidance on the retention and storage of income related documents. 

To provide guidance to ensure compliance with the relevant statutes governing local authority activities. 

To arrange appropriate insurance for all Council safes, as necessary.

Responsibilities of Directors

To establish a charging policy for the supply of goods or services, including the appropriate charging of VAT, 
and to review it annually, in line with corporate policies.

To determine where charges can be made at point of sale and where there is a need to raise a debtors 
invoice.
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To establish adequate procedures and controls to ensure that all staff entrusted with Council money are 
properly accountable.

To separate the responsibility for identifying amounts due and the responsibility for collection, as far as is 
practicable and ensure staff are clear of their roles and responsibilities.

To issue official receipts or to maintain other documentation for income collection.  Officers must issue 
machine printed or official receipt forms or tickets when receiving all monies due to the Council.  All official 
receipt forms (miscellaneous receipt books) shall be pre-printed, and Officers must sign all such receipts 
when issued.

To ensure that at least two employees are present when post is opened so that money is received by post is 
properly identified and recorded under arrangements agreed with the Chief Finance Officer.

To hold securely receipts, tickets and other records of income for the appropriate period.

To order and issue all controlled stationery (receipt forms, books or tickets and similar items).  The design of 
controlled stationery and arrangements for its control and security should be approved by the Chief Finance 
Officer.

To lock away all income to safeguard against loss or theft, and to ensure the security of cash handling.

To ensure that income is paid fully and promptly into the appropriate Authority bank account in the form in 
which it is received.  Paying in slips shall contain a reference to the related debt (such as the receipt number 
or name of debtor) or otherwise indicate the origin of payment.  On the back of each cheque shall be entered 
the name of the Service or establishment receiving the payment and the receipt number.

To reconcile monies collected to evidence of bankings in accordance with procedures determined by the 
Chief Finance Officer.

To keep a record of all overs and shorts so that any necessary adjustments can be made by arrangement 
with the Chief Finance Officer.

To ensure income is not used to cash personal cheques or other payments.

To supply the Chief Finance Officer with details relating to work done, goods supplied, services rendered or 
other amounts due, to enable a sundry debtor invoice to be raised in a form approved by the Chief Finance 
Officer.

To ensure that sundry debtor invoices are raised promptly and within seven calendar days of supply and the 
debt is supported by sufficient documentary evidence.

To ensure that VAT is appropriately applied and the correct VAT category is used.

Directors have a responsibility to assist the Chief Finance Officer in collecting debts that they have originated, 
by providing any further information that may be requested by the debtor or by Legal Services in the event of 
Court action.

To ensure that cash held on premises does not exceed approved safe/ security limits and adequate insurance 
coverage has been obtained.
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To keep a record of every transfer of money between employees of the Authority. The receiving officer must 
sign for the transfer and the transferor must retain a copy.

To recommend to the Chief Finance Officer all debts to be written off and to keep a record of all sums written 
off up to the approved limits.  Once raised, no bona fide debt may be cancelled, except by full payment or by 
its formal writing off.  A credit note can only be issued in relation to a debt in order to correct a factual 
inaccuracy or administration error in the calculation and/ or billing of the original debt.

To obtain the approval of the Chief Finance Officer when writing off debts in excess of the approved limit, and 
the approval of Cabinet where required.

To notify the Chief Finance Officer of outstanding revenue relating to the previous financial year as soon as 
possible after 31st March in line with the timetable determined by the Chief Finance Officer.
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29. Ordering and Payment of Works, Goods and Services

What is Ordering and Payment for Goods and Services?

Every day officers within the Council will order and/ or authorise payments for goods and services.  An order 
is a formal instruction requesting goods and services for which a payment will be given.  An order should be 
electronic, represent a commitment on behalf of the Council, and form a contract with suppliers.

The Council has Contract Procedure Rules in place which aim to achieve value for money in the purchase of 
goods and services.  These rules set the framework to ensure that procurement delivers value for money 
across all services and directly contributes to the achievement of our corporate priorities. 

Why is ordering and payment important?

Public money should be spent with demonstrable probity and in accordance with the Authority’s policies.  
Authorities have a statutory duty to achieve best value in part through economy and efficiency.  The 
Authority’s procedures should help to ensure that services obtain value for money from their purchasing 
arrangements.  These procedures should be read in conjunction with the Contract Procedure Rules.

Key Controls

All goods and services are ordered only by appropriate persons and are correctly recorded.

Only authorised officers set up in the E-procurement system can authorise unless in exceptional 
circumstances as approved by the Chief Finance Officer. 

Goods and services received are checked to ensure they are in accordance with the order.

Goods should not be received by the persons who placed the order.

Payments are not made unless goods received have been received by the Authority to the correct prices, 
quantity and quality standards unless in exceptional circumstances as agreed by the Chief Finance Officer.  

All payments are made to the correct supplier, for the correct amount and are properly recorded, regardless 
of payment method.

Normal method for all payments is via BACs.

All appropriate evidence of the transaction and payment documents are retained and stored for the defined 
period, in accordance with the document retention guidelines. 

All expenditure, including VAT is accurately recorded against the right budget and any exceptions are 
corrected. If VAT is being re-claimed there is a need to ensure that it is appropriate to do so and a VAT invoice 
is provided.

All invoices with Construction Industry Tax liability are accurately processed in accordance with the scheme.

All invoices are addressed to Rochdale BC.

In addition, the effect of e-business/e-commerce and electronic purchasing requires that processes are in 
place to maintain the security and integrity of data for transacting business electronically.
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Responsibilities of Chief Finance Officer

To ensure that the Authority’s main financial systems (Civica Financials and E-procurement) (the Council’s 
main ordering system) and procedures are sound and properly administered.

To approve any changes to existing financial systems and to approve any new systems before they are 
introduced.

To approve, in conjunction with STaR, the form of official orders and associated terms and conditions.

To make payments from the Authority’s funds on the authorisation of officers in line with the Scheme of 
Delegation that the expenditure has been duly incurred in accordance with financial regulations.

To ensure the security, safe keeping and maintenance of blank cheques. 

To ensure that payments are authorised in accordance with the bank mandate.

To ensure payments are processed for the correct amount.

To make payments, whether or not provision exists within the estimate, where the payment is specifically 
required by statute or is made under a court order. 

To make payments to contractors based on the certification of the appropriate Director or nominated 
representative which must include details of the value of work, retention money, amount previously certified 
and amounts now certified.  

To provide advice and encouragement on making payments by the most economical means.

To ensure that a budgetary control system is established that enables commitments incurred by placing 
orders to be shown against the appropriate budget allocation so that they can be taken into account in budget 
monitoring reports.

Responsibilities of Directors

To ensure that officers use e-procurement for the raising of purchase orders and details of goods/services 
receipted are recorded in the system unless there are exceptional circumstances as approved by the Chief 
Finance Officer.

To ensure that goods and services are purchased in accordance with the Council’s Contract Procedure Rules. 

To ensure orders for goods and services are correctly addressed

To ensure that orders are only used for goods and service provided to the department or are purchased for 
recharge to voluntary organisations providing services that complement those provided by the Council.  

To ensure individuals do not use official orders to obtain goods or services for their private use.

Each order sent to a supplier must include the contract price or quotation obtained as well as the contract/ 
quotation reference.
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All invoices are in the name of Rochdale BC and contain accurate information in line with the order.

To ensure invoices are processed in a timely manner.

To ensure that where access to the computerised ordering system is available it is used to create a 
commitment to be shown against the budget head.  Any exemption from this requirement to be subject to the 
approval of the Chief Finance Officer.

To ensure that a proper scheme of delegation has been established within their area and is in effective 
operation.  The Scheme of Delegation should identify officers authorised to act on the Directors behalf, or on 
behalf of the Cabinet, in respect of payments and placing orders, and be clear of their approval limits. A copy 
should be provided to the Chief Finance Officer.
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30. Grant Payments 

What are Grant Payments?

Rochdale Borough Council recognises and values the contribution that community and voluntary 
organisations make to their communities. Accordingly grants are given to them to deliver services and 
activities that are in line with the Council’s priorities, aims and objectives. This funding supports a range of 
activities including grants to the third sector.  

The Borough of Rochdale Compact provides the framework for partnership working between public bodies 
and third sector organisations and sets out the principles and obligations to be adhered to.

Why are Grant Payments important?

Grant payments are important as they are designed to help and support those organisations, often those who 
may have access to only limited resources, who provide services and organise activities for the local 
community. As this funding is sourced from public sources, it is important to ensure that it is spent in an 
appropriate way.

Key Controls

Checks are undertaken on the integrity and financial standing of organisations to be funded.

All applications are facilitated through a standard application form which requires various information including 
up to date accounts, bank statements, constitution, DBS information and child protection policies (where 
applicable) and expected outcomes which will arise from the funding provided.  The amount of information 
requested will be proportionate to the amount of funding granted. 

Procedures are in place for the review and approval of grant applications, ensuring that expected outcomes 
align with Council priorities, aims and objectives.

Funding agreements are signed off by both parties to confirm the terms and conditions on which the provision 
of funding is based. This will include the outcomes expected, performance indicators, and reporting 
requirements.
 
Monitoring arrangements are established to ensure that evidence is provided by the organisation on a periodic 
basis to confirm that outcomes have been achieved in line with the grant funding agreement and that systems, 
processes and financial controls remain appropriate.

Responsibilities of Chief Finance Officer

To ensure that all grant payments are properly recorded in the Council’s accounts.

Responsibilities of Directors

To ensure that grant awards are consistent with Council priorities, aims and objectives.

To ensure grants awarded are in line with available budgets.  

To ensure that appropriate monitoring arrangements are in place, thereby obtaining assurance that funding 
has been applied for the purposes intended.
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To ensure that all grant payments are subject to annual consideration and approval.
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31. Self-Billing Invoices

What are self-billing invoices?

Self-billing invoices are where either the Council will prepare invoices on behalf of their VAT-registered 
supplier, or where (more commonly) an organisation that the Council provides services to creates the “sales 
invoice” on behalf of the Council. Self-billing invoices include advertising on car park tickets and property 
search fees.

1. Where an external organisation that the Council provides services to creates the Council’s sales 
(self-billing) invoice

Why are Self-billing invoices important?

Self-billing arrangements are important as the Council  is responsible for ensuring that the income received 
from the self-billing arrangement is correctly calculated, that the monies due are paid over to the Council and 
that VAT is correctly accounted for on the invoices.

Key Controls

A formal self-billing agreement must be in place and approved by both the Council and the supplier.  This 
must meet the conditions laid down by HM Revenue & Customs.

All self-billing arrangements must be reviewed at least once per annum.

The invoices raised by the customer are submitted to the Council (in advance of the related remittance). The 
invoices must contain the wording “the VAT shown is your output tax due to HM Revenue and Customs".

The Council must not raise debtor invoices for the same supply.

If there is VAT on the supply, then VAT must be accounted for on the value of the self-billing invoices.

Responsibilities of the Chief Finance Officer

To approve any self-billing agreements entered into by the Council.

To ensure that appropriate accounting arrangements are in place for self-billing invoices, ensuring that the 
self-billing invoices are in agreement with the records held by the Council and the terms of self-billing 
agreement and include the phrase “the VAT shown is your output tax due to HM Revenue and Customs".

To ensure that monies remitted are in agreement with the self-billing invoices.

To ensure that VAT is correctly accounted for on the supply and that the VAT is included on returns to HM 
Revenue and Customs.

To issue guidance on what must be included in all self-billing arrangements. 

Responsibilities of Directors

To comply with the guidance as issued by the Chief Finance Officer.

Page 170



Constitution
Part 4 - (G) Financial Regulations

64
May 2016

To seek the advice of the Chief Finance Officer before entering into any discussions re self-billing 
agreements.

To provide the Chief Finance Officer with details of any self-billing arrangements within their services and any 
evidence as requested.

To set up appropriate accounting procedures to ensure that the self-billing invoices are in agreement with the 
records held by the Council and the terms of self-billing agreement and include the phrase “the VAT shown 
is your output tax due to HM Revenue and Customs".

To ensure that a formal self-billing arrangement is in put in place and signed by both parties.

To ensure that an expiry date is in place and a review of the self-billing agreement is undertaken at least once 
per annum.

2. The Council issues Self-Billing Invoices on behalf of someone it buys services from

Why are self-billing invoices important?

Self-billing arrangements are important as the Council becomes responsible for the issuing of invoices on 
behalf of suppliers who trade with the Council and become responsible for ensuring that the invoice complies 
with VAT regulations.

Key Controls

A copy of the self-billing invoice must be sent to the supplier.

A formal self-billing agreement must be in place and approved by both the Council and the supplier. This 
must meet the conditions laid down by HM Revenue & Customs. The invoices must contain the wording “the 
VAT shown is your output tax due to HM Revenue and Customs".

All self-billing arrangements must be reviewed at least once per annum.

If there is VAT on the supply, then VAT must be accounted for on the value of the self-billing invoices.

Responsibilities of the Chief Finance Officer

To approve any self-billing agreements entered into by the Council.

To ensure that appropriate accounting arrangements are in place for self-billing invoices – i.e. to ensure that 
the self-billing invoices are in agreement with the records held by the Council and the terms of self-billing 
agreement and include the phrase “the VAT shown is your output tax due to HM Revenue and Customs".

To ensure that the income remitted under the self-billing arrangement is in agreement with the self-billing 
invoices raised.

To ensure that VAT is correctly accounted for on the supply and that the VAT is included on returns to HM 
Revenue and Customs.

To issue guidance on what must be included in all self-billing arrangements. 
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Responsibilities of Directors

To comply with the guidance as issued by the Chief Finance Officer.

To seek the advice of the Chief Finance Officer before entering into any discussions re self-billing 
agreements.

To provide the Chief Finance Officer of any self-billing arrangements within their services and any evidence 
as requested.

To set up appropriate accounting procedures to ensure that the self-billing invoices are in agreement with the 
records held by the Council and the terms of self-billing agreement and include the phrase “the VAT shown 
is your output tax due to HM Revenue and Customs".

To ensure that a formal self-billing arrangement is in put in place and signed by both parties.

To ensure that an expiry date is in place and a review of the self-billing agreement is undertaken at least once 
per annum.

To provide the customer with a copy of the invoice and to ensure payment.  
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32. Purchase Cards

What are Purchase Cards?

Purchase cards are a form of company charge card that allows goods and services to be procured.  Purchase 
cards are issued directly to employees. 

Why are Purchase Cards important?

Purchase cards provide the Council with another method of payment for goods and services and reduces the 
need for cash within the Authority.  Purchase cards also provide the Authority with greater visibility of ad-hoc 
transactions.  

Key Controls

All purchase card transactions must be logged on e-procurement .

All transactions must be matched to bank transaction on Civica Purchasing and authorised by the authorising 
manager.

Cards must be held securely.

Purchase cards must not be used for personal transactions.

Purchase cards must only be used by the individual who it is assigned to.

Purchase cards will only be issued to individuals who have received appropriate training.

Individual transaction and monthly limits must be agreed by the authorising manager.

Responsibilities of Chief Finance Officer

To provide guidance to all officers on the use of Purchase Cards within the Council. 

To ensure that appropriate accounting guidelines are in place for transactions where the purchase card is 
used, including the accounting for VAT. 

To approve purchase cards to be issued to individual officers and approve individual and monthly transaction 
limits.

To arrange cancellation of the Purchase Cards when an officer leaves the Authority.

To provide guidance on receipt retention. 

Responsibilities of Directors

To comply with the rules and guidance provided by the Chief Finance Officer.

To set the individual and monthly transaction limits.
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To ensure that officers who are allocated Purchase Cards and their Managers are aware of their 
responsibilities regarding this.

To ensure that the card is returned to the Tax & Treasury Team, in person, in the event the cardholder leaves 
the Authority.

To ensure that VAT receipts are retained for the appropriate period.

Page 174



Constitution
Part 4 - (G) Financial Regulations

68
May 2016

33. Payments to Employees and Members

What are Payments to Employees and Members?

As part of main Council business, the Council has to pay officers their salaries. In addition, payments can be 
made for other expenses which they have occurred on behalf of their duties.

Salaries and wages are paid in accordance with the approved manpower establishment for the Council.  
Salaries are paid on the same date of each month, partly in advance and partly in arrears.  All payments are 
made by BACS. 
Members’ allowances are paid monthly through the payroll system.

Why are Payments to Employees and Members important?

Officer costs are the largest item of expenditure for most Authority services.  It is, therefore, important that 
payments are made accurately, timely, made only when they are due and that payments accord with 
individuals’ conditions of services.

It is also important that all payments are made accurately, recorded and accounted for and that Members 
allowances are authorised in accordance with the scheme adopted.

Key Controls

Key controls are:

a) Proper authorisation procedures are in place and that there is adherence to corporate timetables and 
procedures in relation to the prompt notification of all changes including:

a. Starters;
b. Leavers;
c. Variations; and
d. Enhancements.

b) All payments are made in accordance with the terms and conditions of employment, and approved 
timesheets and claims where appropriate; 

c) Frequent reconciliation of payroll expenditure against approved budget and bank account;

d) All appropriate payroll documents are retained and stored for the defined period in accordance with 
the document retention schedule; and

e) HMRC regulations are complied with.

Responsibilities of Chief Finance Officer

To arrange and control secure and reliable payment of salaries, wages, compensation or other emoluments 
to existing and former officers, and to determine and approve the associated procedures.

To record and make arrangements for the accurate and timely payment of tax, superannuation and other 
deductions complying with statutory requirements.

To make arrangements for payment of all travel and subsistence claims or financial loss allowance.
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To make arrangements for paying Members travel or other allowances upon receiving the prescribed form, 
duly completed and authorised.

To provide advice to secure payment of salaries and wages by the most economical means.

To ensure that there are adequate arrangements for administering superannuation matters on a day-to-day 
basis.

Responsibilities of Directors

To ensure appointments are made in accordance with the regulations of the Authority and approved 
establishments, grades and scale of pay and that adequate budget provision is available.

To notify the HR Service of all matters affecting payments as soon as possible and in the required manner.  
In particular:

- appointments, resignations, dismissals, suspensions, secondments and transfers;
- absences for sickness or other reason, apart from approved leave;
- changes in pay rates, other than pay awards and agreements of general application; and
- information necessary to maintain records of service for superannuation, income tax and national 

insurance.

To ensure that adequate and effective systems and procedures are operated so that:
- payments are authorised to bona fide officers only;
- payments are only made where there is a valid entitlement;
- conditions and contracts of employments are correctly applied; and
- officer’s names listed on the payroll are checked at regular intervals to verify accuracy and 

completeness.

To ensure all officers’ expenses are paid via payroll.

To certify travel and subsistence claims and other allowances.  Certification is taken to mean that journeys 
were authorised and expenses properly and necessarily incurred, and that allowance are properly payable 
by the Authority, ensuring that cost-effective use of travel arrangements is achieved.  Due consideration 
should be given to tax implications and that the Chief Finance Officer is informed where appropriate.

Officers’ claims submitted more than six months after the expenses were incurred will be assessed and 
determined, for payment or otherwise, by the Director.  The Chief Finance Officer will provide guidance on 
which the assessments and determination can be made. 

To ensure that the Chief Finance Officer is notified of the detail of any employee benefits in kind, to enable 
full and complete reporting within the income tax self-assessment system.

To ensure that all appropriate payroll documents are retained and stored for the defined period in accordance 
with the document retention guidelines. 
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34.  Employment Status

What is employment status?

A worker’s employment status is not a matter of choice.  Whether someone is employed or self-employed 
depends upon the terms and conditions of the relevant engagement.  

Why is the employment status important?

Determining whether an individual can be treated as self-employed is the responsibility of the person 
engaging the individual to perform a task, not the individual themselves.

If the Authority fails to correctly identify an individual's employment status then Her Majesty's Revenue and 
Customs (HMRC) will impose a penalty. The financial implications could be
significant because HMRC have the power to go back six years plus the current year in claiming unpaid tax, 
National Insurance, interest and penalties.

Key Controls

The key controls for employment status are:

Managers are aware of and follow the guidance set out in the Guide for Employment Status document on the 
intranet. 

That a HMRC reference number is obtained for anyone considered to be self-employed, by completing the 
HMRC Employment Status Indicator  http://www.hmrc.gov.uk/calcs/esi.htm .- The results screen (summary 
page) together with the enquiry details page (showing the responses to the questions in the employment 
status indicator) of the HMRC employment status indicator tool are printed, retained, and a copy forwarded 
to the Tax and Treasury Management Team within the Finance Service.

A tax declaration form is completed for anyone considered to be self-employed before that individual 
commences work. The form is retained for audit/HMRC and a copy forwarded to the Tax and Treasury 
Management Team in the Finance Service.

Responsibility of Chief Finance Officer

In consultation with the Monitoring Officer to provide guidance to Directors to determine whether an individual 
is treated as self-employed or an employee. 

Responsibilities of Directors

To ensure the individual is engaged in line with the Contract Procedure Rules. 

To ensure that the Guide for Employment Status provided by the Chief Finance Officer is brought to the 
attention of and followed by all managers within their Service.

To ensure that an HMRC employment status indicator tool is completed and a HMRC reference number is 
obtained for anyone considered to be self-employed.

To ensure that the reference number obtained from the HMRC employment status indicator tool is included 
on any request to set up a new creditor.
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To ensure that the results screen together with the enquiry details page (showing the responses to the 
questions in the employment status indicator) of the HMRC employment status indicator tool are printed, 
retained, and a copy forwarded to the Tax and Treasury Management Team within the Finance Service.

To make it clear to the self–employed person that they are responsible for their own tax affairs and are 
responsible for their own tax and national insurance contributions.

To ensure that a tax declaration form within the guidance provided by the Chief Finance Officer is completed, 
confirming responsibility for their tax implications before an individual commences work.

To ensure an order is raised to cover the work carried out.
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35.  Taxation

What is Taxation?

There are four types of taxation which the Council will be aware of and take account of when it carries out its 
business. These are:

- Value Added Tax (VAT);
- Income Tax and National Insurance;
- Construction Industry Scheme (CIS) Tax; and
- Insurance Premium Tax.

Each has its own rules and relates to different areas of the Council’s business.

Why is Taxation important?

Like all organisations, the Authority is responsible for ensuring its tax affairs are in order.  Tax issues are 
often very complex and the penalties for incorrectly accounting for tax are severe.  It is therefore very 
important for all Officers to be aware of their role.

Detailed consideration of future spending is required to ensure that the Council can continue to recover all 
the VAT it incurs, both on new schemes and on its existing expenditure. It is therefore important for all officers 
to be aware of their role in ensuring the Council’s compliance with and adherence to HMRC's VAT 
Regulations and the requirements of the Council’s VAT guidance. 

It is important that the Council does not waste resources through under recovery of VAT, failing to identify 
taxable transactions and account for VAT due at the correct time, unnecessarily incurring non-UK VAT that 
is generally unrecoverable, or by making poor decisions due to inadequate information.

Key Controls

Budget Managers are provided with the relevant information and kept up to date on tax issues. 

Budget managers are instructed on required record keeping.

All taxable transactions are identified, properly carried out and accounted for within stipulated timescales.

Records are maintained in accordance with instructions.

Returns are made to the appropriate Authorities within the stipulated timescale.

Responsibilities of Chief Finance Officer

To ensure that there are proper arrangements in place for the administration and accounting of the four areas 
of taxation.

To ensure that all arrangements comply with the Council’s statutory responsibilities.

To complete a monthly return of VAT input and outputs to HMRC.

To provide details to HMRC regarding the CIS Tax deduction scheme.
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To maintain up-to-date guidance for officers on taxation issues in the taxation manual on the Intranet with 
updates on significant changes. 

Complete the Council’s annual partial exemption calculation and ensure that, as far as possible, this is not 
exceeded.

Provide VAT advice, both strategically and operationally.

Responsibility of Monitoring Officer

To complete all HMRC returns regarding PAYE, on a timely basis. 

Responsibilities of Directors

To ensure that the correct VAT liability is attached to all income due.

To ensure that all VAT recoverable on purchases complies with HMRC regulations. 

To ensure that all capital work and revenue development is notified to the Council's VAT Officer at the earliest 
opportunity where any of the following apply:
• significant VAT is incurred;
• any VAT-exempt income is generated; or
• there are non-cash benefits, e.g. Land swap or provision of services at below market price.

To fund any interest charges or penalties falling upon the Council from HMRC that result from their 
Directorate's failure to account for the correct VAT at the correct time.

To retain all VAT-related documents in accordance with the Council’s document retention policy.

To ensure that, as far is possible, tax is accounted for in the correct tax accounting period.

To ensure that, where construction and maintenance works are undertaken, the contractor fulfils the 
necessary construction industry tax deduction requirements.

To ensure that all persons employed by the Authority are added to the Authority’s payroll and tax deducted 
from any payments, except where the individuals are bona fide self-employed or are employed by a 
recognised agency.

To ensure officers are aware of and follow the guidance on taxation issued by the Chief Finance Officer in 
the Authority’s Tax manual. 

To ensure that officers are aware of their responsibilities in relation to self-billing (see self-billing regulation). 
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36. Petty Cash

What is Petty Cash?

Petty cash accounts are small amounts of cash maintained on site to make small purchases where the formal 
ordering process is not appropriate for the purchase being made.  Use of petty cash is facilitated by 
reimbursement of personal monies spent for business use, on production of proof of the expenditure and 
should only be used in exceptional circumstances.

Why is Petty Cash important?

The e-procurement system is the corporate ordering system adopted by RBC through which all purchases 
should be made, alongside purchase cards where these are in use.  However, from time to time Finance 
Service, on the request of Service Managers, may consider it appropriate to create small Petty Cash accounts 
for the purpose of settling small value transactions.  Often, small value supplies are required urgently and it 
makes business sense if the officer requiring the goods simply buys them him or herself, without having to 
go through the formal ordering and receipt process.

The majority of Petty Cash transactions are indeed for low-value items where it is not possible (rather than 
convenient) to go through the e-procurement system iTrent (the Council’s HR and Payroll System for 
reimbursement of car mileage and expenses), or via a Purchase Card. 

Internal Audit provide an independent check that individual petty cash accounts are properly managed and 
reconciled.

Key Controls

The key controls which must be adhered to are as follows:

The maximum limit for one transaction is £50. Only minor items may be purchased.

Petty cash must not be used to avoid alternative methods of payment.

Goods that are subject to a corporate contract (i.e. available on the e-Procurement system) must not be 
purchased through Petty Cash.

Employee expenses must not be claimed via petty cash.  These should be claimed via the iTrent system.

No income should be paid into a petty cash float;

All petty cash floats should be securely held and in line with the insurance arrangements of the Authority.

All payments must be supported by a receipt and a claim form which must be signed by a manager. 

VAT must be accurately recorded and a VAT receipt kept to support the claim.

All petty cash floats should be reconciled to the accounting records on a regular basis.

Records of all petty cash floats are held and verified by the Finance Service.

Petty cash should not, under any circumstances, be used to pay suppliers or contractors cash in hand.
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Responsibilities of Chief Finance Officer

To provide each Service of the Authority with appropriate cash or (exceptionally) bank imprest accounts to 
meet minor expenditure on behalf of the Authority and to prescribe rules for operating these accounts.  Minor 
items of expenditure should not exceed the prescribed amount.

To determine the petty cash limit for individual minor items.

To reimburse imprest holders as often as necessary to restore the imprests, but normally not more than 
monthly.

Responsibilities of Directors

To obtain and retain vouchers to support each payment from the imprest account.  Where appropriate an 
official receipted VAT invoice must be obtained.

To ensure no payment is above £50.

To make adequate arrangements for the safe custody of the cash.

To designate an officer who is personally responsible for the administration and security of the petty cash 
imprest account.

To produce upon request from the Chief Finance Officer cash and all vouchers to the total value of the imprest 
amount.

To accurately account for VAT on all petty cash transactions.

To record all petty cash transactions promptly.

To reconcile and balance the account at least monthly. Reconciliations sheets to be signed and retained by 
the imprest holder.

To provide the Chief Finance Officer with a certificate of the value of the account held at 31st March each 
year. 

To ensure that the float is never used to cash personal cheques or to make personal loans and that the only 
payments into the account are the reimbursement of the float and change relating to purchases where an 
advance has been made.

To ensure on leaving the Authority’s employment or otherwise ceasing to be entitled to hold an imprest 
advance, an officer shall account to the Director for the amount advanced to him or her.

To maintain a list of all officers who are responsible for authorising petty cash claims.

To ensure all claims are consecutively numbered. A simple system should be established to record paid 
vouchers. Details of the expenditure, cost code, employee signature together with the net, VAT and gross 
amounts should be recorded separately.
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37. Document Retention

What is Document Retention?

Laws and best practice provide requirements and guidelines for the retention and maintenance of documents, 
along with details as to how long they should be kept.  A Document Retention Policy provides a systematic 
way of deciding to keep or destroy documents which have been received or created in the course of business.  
It gives guidance on how documents should be kept and how they should be destroyed.

Why is Documents Retention important?

Document Retention is important as it provides a means of supplying evidence which verifies that income 
and expenditure recorded in the Council’s financial statements is valid, accurate and complete.  External 
organisations also require such confidence.  There are strict guidelines and legal requirements in place to 
satisfy bodies such as HMRC.

A document retention policy will help to simplify the running of a Service by promoting efficiency and freeing 
up valuable storage space.  Also, a document retention policy can protect you, ensuring you have evidence 
for your practice when required, and help makes sure laws are being followed.

Key Controls

An understandable and clearly communicated Document Retention Policy is in place. 

All key areas of the Councils operations are covered within the policy.

Responsibilities of Chief Finance Officer

To ensure that a comprehensive Document Retention Policy is in place and this is in line with statutory 
guidance.

Responsibilities of Directors

To ensure compliance with the guidance within their services.

To ensure that any amendments to the guidance are reported to the Records Manager on a timely basis.
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38.  Data Protection Act 1998

What is the Data Protection Act?

The Data Protection Act provides a framework to ensure that personal information that an organisation holds 
is handled appropriately. The Act also gives individuals the right to know what information an organisation 
holds about them. 

The Act states that anyone who processes personal information must comply with eight principles:

1. Fairly and lawfully processed
Data must be processed fairly and lawfully. Nobody should be deceived or misled about the purpose 
for which their data is to be processed. Privacy Notices should be included when collecting an 
individual’s data.  Where appropriate, consent should be obtained from the individual to process their 
data.

2. Processed for limited purposes
Personal data can only be obtained for specified and lawful purposes with permission from the data 
subject for each purpose.

3. Adequate, relevant and not excessive
The data must be sufficient to meet their purpose but not provide more information than the purpose 
requires, or provide information outside the scope of the purpose.

4. Accurate
The personal data must be accurate when recorded, and accuracy must be maintained throughout 
the lifecycle of the data.

5. Not kept for longer than is necessary
Personal data must not be kept for any longer than is necessary for the purpose for which it was 
obtained. If data is kept for too long, the accuracy and relevance may be compromised.

6. Processed in line with the rights of the subject of the data
Data subjects have the right to access their personal data, this is known as a Subject Access Request. 
All requests for data must be processed within 40 calendar days. All disclosures must be made unless 
an exemption applies.

Data Subjects can request the termination of any processing that causes or is likely to cause them 
distress. They can insist that their data is not used for marketing and other purposes, and can request 
that inaccurate data is amended. 

7. Stored and processed securely
All necessary measures must be taken to prevent unauthorised or unlawful processing of personal 
data and to protect personal data against loss, damage or destruction. 

All information must be handled in accordance with the Information Security Policy.

8. Not transferred to countries without adequate protection
Personal data must not be transferred to a country outside the European Economic Area (i.e. the EU 
member states, Norway, Iceland and Liechtenstein) unless that country has in place a level of data 
protection comparable to that in the EU.  
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Why is the Data Protection Act important?

The Data Protection Act places a duty on organisations to ensure that personal data is processed correctly 
under the obligations of the eight principles as detailed above. As a responsible organisation we have a duty 
to protect the personal data that we process.  Loss or unauthorised disclosure of personal data can cause:

 damage/distress to the individuals concerned;
 the Council receiving a substantial monetary penalty from the Information Commissioner’s Office;
 bad publicity for the council;
 lack of confidence in the Council from our customers – the public.

Key Controls

All staff should complete any mandatory data protection/information security training that may be in place.  
Refresher training should also be undertaken whenever required.

All staff must work to the 8 data protection principles as described above.

If staff are unsure about any of their data protection related responsibilities then they should seek advice from 
their line manager or from the Council’s Corporate Information Governance Team.

Responsibility of Monitoring Officer

To ensure that appropriate guidance is in place. (insert link)

Responsibilities of Chief Finance Officer

To ensure appropriate accounting processes are in place for the charging of requests. 

Responsibilities of Directors

To comply with the Data Protection Act, all requests for information and any relevant policies.
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39. Freedom of Information 

What is Freedom of Information Act?

The Freedom of Information Act allows any individual to access information and/or records held by Public 
Bodies.  If the Council hold the information that has been requested, it is their duty to disclose the information, 
unless there is an exemption that prohibits the disclosure.  All requests for Information must be supplied within 
a set statutory timeframe of 20 working days.

Why is the Freedom of Information Act important?

Any person who makes a request to the Council under the Act must be informed whether the Council holds 
that information and can be supplied with that information, and also informed if a charge applies.  

It is essential that the Council considers what information it holds, why and, if requested, whether it is able to 
provide it.  The introduction of the Act has, as a minimum, placed greater focus on the retention of adequate 
records.

All requests for information must:
 Be received in writing;
 Include the name of the applicant with an address for correspondence; and
 Include a description of the information requested.

Key Controls

All requests must be dealt within the set timeframe as per the Act.  Information can only be withheld from 
disclosure if an exemption applies.

All requests must be received in writing and must state the following:
 The name of the applicant with an address for correspondence; and
 A description of the information requested.

The procedure in place must be reviewed on a periodic basis to ensure compliance with relevant Acts.

Responsibilities of Directors

To ensure compliance with the Freedom of Information Act.

To ensure that all requests for information are acted on appropriately and within the statutory guidelines.
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40.  Personal Budgets

Cash and Managed Personal Budgets

A Personal Budget is the allocation of a fixed amount of budget with which to commission services to meet a 
person’s social care needs. The allocation is calculated by a person’s needs being assessed and processed 
through the Resource Allocation System (RAS) which is the system that allocates a budget for those services.

There are three types of personal budget:

 Cash Budgets- This is paid directly to the service users, carer or their nominated third party;
 Managed Budgets- This is managed by the LA on behalf of the service user; and
 Mixed Budget – This is a combination of the above.

Key Controls

The value of a personal budget is agreed in line with authorisation limits of officers.  The value is determined 
through the RAS but officers still have responsibility to authorise in line with overall budget provision.

Cash budgets must only be used to meet the assessed needs of individuals.

Managed budgets should be subject to an annual reconciliation of the agreed budget and the amount of care 
received. 

Responsibilities of Chief Finance Officer

To ensure that accounting processes are in place for the accounting of personal budgets.

To provide guidance to officers on the financial administration of personal budgets. 

To provide guidance to officers on the procurement of providers for managed budgets. 

To make payments to cash budget holders.

Responsibilities of Director of Adult Care

To ensure that needs are assessed accurately and the personal budget is calculated using the RAS.

To establish adequate procedures and controls to ensure that cash budgets are used to meet assessed 
needs and are not used inappropriately.

To ensure that any unspent cash personal budgets are identified and returned to the Council.

To ensure that staff follow guidance issued for the accounting and management of personal budgets and that 
all approvals are made within budgetary provision by officers in the service.
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41.  Funds Held on Behalf of Third Parties

What are Funds Held on Behalf of Third Parties?

Funds held on behalf of third parties comprise any financial assets held or managed by RBC officers on behalf 
of others which are not for the direct benefit of RBC. Such funds may comprise funds held in trust for the 
benefit of another person, monies held and managed on behalf of clients who are not necessarily able to 
manage such funds for themselves (often under appointeeship arrangements) or any other funds which may 
be held voluntarily on behalf of others by Council staff. 

Why are Funds held on behalf of third parties important?

It is essential that good management and control is exercised over funds held on behalf of third parties 
because the Council has assumed financial responsibility for the funds and therefore any issues that may 
arise may impact upon the Council’s reputation.  

Key Controls

All funds held on behalf of third parties should be managed and controlled using the same standards of 
financial probity that are applied to any financial assets of the Council. 

All such funds should be held separately from any Council funds.

All expenditure should have some form of independent approval.

Any income should be promptly recorded and banked.

Cash and bank balances should be regularly reconciled and independently verified.

Any trust funds should be held in the name of the Council wherever possible and managed in accordance 
with relevant legislation and trust fund conditions. 

All financial assets, documents and records should be held securely.

Responsibilities of Chief Finance Officer

To make officers aware of the expectations placed upon them for managing funds held on behalf of third 
parties, specifically in terms of financial controls. 

To ensure there is appropriate guidance in place to support the management and control of appointeeship 
arrangements in conjunction with any relevant legislation or regulations. 

Be informed of any funds left in trust to the Council or to be administered by its officers.

Ensure any trust funds are managed in line with any relevant legislation, regulations, guidance or trust 
conditions and annual audited accounts and annual returns are prepared where appropriate.

Responsibilities of Directors

To notify the Chief Finance Officer of any trust funds within their Services.
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Ensure they are aware of all funds being held and managed on behalf of third parties.

To administer all such funds in accordance with guidance issued by the Chief Finance Officer and ensure 
appropriate financial controls are maintained.
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42.  Partnerships

What are Partnerships?

The Council is seen as providing a distinctive leadership role in the community.  As part of the Community 
Strategy, it brings together other local public, private, voluntary and community sector organisations in 
partnership with a view to addressing local needs.

The Council has the power to enter into partnerships or contract partnering arrangements with the public, 
private or voluntary sector.  This can be either in a supporting role or by working together with the Council to 
deliver services.

As there are several reasons for having partnerships, this regulation aims to give guiding rules for partnering 
arrangements, where any form of Council resource is involved.

Why are Partnerships important?

Partnerships are likely to continue to play a key role in delivering the corporate objectives and in helping to 
promote and improve the well-being of the borough.  The Council works every day in partnership with other 
organisations such as public agencies, private companies, community groups and voluntary organisations.  
The Council’s role in these partnerships is one of collaboration and working towards the achievement of 
shared goals.

Key Controls

All partnerships must be approved by Cabinet or the Leadership Team depending on the scale of the project 
and the scheme of delegation.

A formal partnership agreement must be in place and approved in line with delegated authority.

Open book accounting procedures should be in operation and the Authority should ensure that the accounting 
arrangements adopted are sound.

The Authority is represented by officers/Members on the Board of the Partnership.

Responsibilities of the Chief Executive

To ensure that the Authority is represented within the Partnership.

Responsibilities of Chief Finance Officer

To ensure that all financial management arrangements for Partnerships are sound.

To provide guidance on establishing Partnerships with any external organisation. 

To provide guidance on the contract monitoring arrangements which should be adhered to in relation to 
partnerships. 

Responsibilities of Directors

Ensure that all appropriate approvals are in place prior to the completion of any negotiations with Partners.
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Ensure that Legal Services and Finance Services are involved within the setting up of any Partnership 
agreement.

To provide adequate contract monitoring arrangements for any partnerships.
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43. External Funding

What is External Funding?

Sources of external funding provide additional resources to enable the Council to deliver services to the local 
community. This can be provided by the in-house service, or by commissioning partners or other agencies.  
Care needs to be taken, to ensure that the funding conditions meet the aims and objectives of the Council.

Why is External Funding important?

External funding is a very important source of income, especially at a time when the Council’s resources are 
limited and scarce.  However, funding conditions need to be carefully considered to ensure that they are 
compatible with the aims and objectives of the Authority.  

Local authorities are increasingly encouraged to provide seamless service delivery through working closely 
with other organisations and private service providers.  Funds from external agencies provide additional 
resources to ensure Council objective are achieved.  

Key Controls

The key controls for external funding are:-

1. to ensure that key conditions of funding and any statutory requirements are complied with and that 
the responsibilities of the Project Manager and Accountable Body are clearly understood, particularly 
around European Funding and that the potential for future clawback of any external funding is 
considered and understood;

2. to ensure that funds are acquired only to meet the priorities approved in the policy framework by the 
Council;

3. to ensure that the revenue implications that arise from one off capital grants are understood before 
the grant is accepted; and

4. to ensure that any match funding requirements are given due consideration prior to entering into long-
term agreements and that future revenue budgets reflect these requirements.

Responsibilities of Chief Finance Officer

To ensure that all funding notified by external bodies is received and properly recorded in the Authority’s 
accounts.

To ensure that any match funding requirements are considered prior to entering into agreements and the 
future revenue budgets reflect these requirements.

To ensure that the revenue implications that arise from one off capital grants are understood before the grant 
is accepted.

To ensure that any necessary claims or returns are made within the deadlines set.

To ensure that audit requirements are met.

To prepare a report to Cabinet annually setting out any externally funded agreements that have been 
exercised under delegated approval during the year.
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To include the income and expenditure in the Council’s Annual Statement of Accounts.

Responsibilities of Directors

To ensure that all claims for funds and other returns are made accurately and duly signed by the due date.

To ensure that the project progresses in accordance with the agreed programme and that all expenditure is 
properly incurred and recorded.

To ensure that the appropriate approval is obtained prior to incurring additional expenditure on schemes, 
projects, programmes etc. which is to be financed wholly by additional grants or other income.

To ensure that relevant documentation is retained in accordance with the terms of the grant as per the 
Council’s document retention scheme.

To provide on an annual basis details of external funding which have been agreed.

To provide a breakdown of projected income and expenditure each year so that these can be properly 
budgeted for in the Council’s financial system
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44.  Work for Third Parties

What is Work for Third Parties?

Current legislation enables the Authority to provide a range of services to other bodies on a client/contractor 
basis in order to maximise the use of its resources and expertise.

There are restrictions, under the Local Authority Goods and Services Act 1970, on bodies to who the Council 
can supply a service.  

Why is Work for Third Parties important?

Such work may enable a unit to maintain economies of scale and existing expertise.  Arrangement should be 
in place to ensure that any risks associated with this work is minimised and that such work is intra vires.

Key Controls

The key controls are:

a) To ensure that proposals are costed properly in accordance with guidance  issued by the Chief 
Finance Officer; 

b) To ensure that contracts are drawn up using guidance provided by the Chief Finance Officer and 
that the formal approvals process is adhered to; and 

c) To issue guidance with regard to the financial aspects of third party contracts and the maintenance 
of the contract register.

Responsibilities of Chief Finance Officer

To issue guidance with regard to the financial aspects of third party contracts and the maintenance of the 
contract register. 

Responsibility of Directors

To ensure that the approval of Cabinet is obtained before negotiations are concluded to work for third parties.

To maintain a corporate register of all contracts entered into with third parties in line with the procedures 
issued. 

To ensure that appropriate insurance arrangements are made.

To ensure that the Authority is not put at risk from any bad debts.

To ensure that no contract is subsidised by the Authority unless approved up front.

To ensure, where possible, payment is received in advance of the delivery of the service.

To ensure that the service/unit has the appropriate expertise to undertaken the contract.

To ensure that all contracts are properly documented.
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To provide appropriate information to the Chief Finance Officer to enable a note to be entered into the 
Statement of Accounts.
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CODE OF CONDUCT

1 Standards

1.1 Local government employees are expected to give the highest possible standard of service to the 
public and, where it is part of their duties, to provide appropriate advice to councillors and fellow 
employees with impartiality.  Employees will be expected, through agreed procedures and without 
fear of recrimination, to bring to the attention of the appropriate level of management, any 
deficiency in the provision of service.

Employees must report to the appropriate manager any impropriety or breach of procedure.

2 Disclosure of information

2.1 It is generally accepted that open government is best.  The law requires that certain types of 
information must be available to members, auditors, government departments, service users and 
the public.  The authority itself may decide to be open about other types of information.  
Employees must be aware of which information their authority is and is not open about, and act 
accordingly.

2.2 Employees should not use any information obtained in the course of their employment for 
personal gain or benefit, nor should they pass it on to others who might use it in such a way.  Any 
particular information received by an employee from a councillor which is personal to that 
councillor and does not belong to the authority should not be divulged by the employee without 
the prior approval of that councillor, except where such disclosure is required or sanctioned by 
the law.  

3 Political neutrality

3.1 Employees serve the authority as a whole.  It follows they must serve all councillors and not just 
those of the controlling group and must ensure that the individual rights of all councillors are 
respected.

3.2 Subject to the authority's conventions, employees may also be required to advise political groups.  
They must do so in ways which do not compromise their political neutrality.

3.3 Employees, whether or not politically restricted, must follow every lawful expressed policy of the 
authority and must not allow their own personal or political opinions to interfere with their work.

3.4 Political assistants appointed on fixed term contracts in accordance with the Local Government 
and Housing Act 1989 are exempt from the standards set in paragraphs 3.1 to 3.3.

4 Relationships

4.1 Councillors

Employees are responsible to the authority through its senior managers.  For some, their role is 
to give advice to councillors and senior managers and all are there to carry out the authority's 
work.  Mutual respect between employees and councillors is essential to good local government.  
Close personal familiarity between employees and individual councillors can damage the 
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relationship and prove embarrassing to other employees and councillors and, therefore, should 
be avoided.

4.2 The Local Community and Service Users

Employees should always remember their responsibilities to the community they   serve and 
ensure courteous, efficient and impartial service delivery to all groups and individuals within that 
community as defined by the policies of the authority.

4.3  Contractors

All relationships of a business or private nature with external contractors, or potential contractors, 
should be made known to the appropriate manager.  Orders and contracts must be awarded on 
merit, by fair competition against other tenders and no special favour should be shown to 
businesses run by, for example, friends, partners or relatives in the tendering process.  No part of 
the local community should be discriminated against.

4.4 Employees who engage or supervise contractors or have any other official relationship with 
contractors and have previously had, or currently have a relationship in a private or domestic 
capacity with contractors, should declare that relationship to the appropriate manager.

5 Appointment and other employment matters

5.1 Employees involved in appointments should ensure that these are made on the basis of merit.  It 
would be unlawful for an employee to make an appointment which was based on anything other 
than the ability of the candidate to undertake the duties of the post.  In order to avoid any possible 
accusation of bias, employees should not be involved in an appointment where they are related 
to an applicant, or have a close personal relationship outside work with him or her.

5.2 Similarly, employees should not be involved in decisions relating to discipline, promotion or pay 
adjustments for any other employee who is a blood or non-blood relative; a partner/spouse; or 
with someone with whom they may have a close friendship either inside or outside work..

6 Outside Commitments

6.1 Some employees have conditions of service which require them to obtain written consent to take 
any outside employment.  All employees should be clear about their contractual obligations and 
should not take outside employment or be involved in establishing or running external 
companies/enterprises which conflict with the authority's interests.

6.2 Employees should follow the authority's rules on the ownership of intellectual property or 
copyright created during their employment.

7 Personal Interests

7.1 Employees must declare to an appropriate manager any non-financial interests that they consider 
could bring about conflict with the authority's interests.

7.2 Employees must declare to an appropriate manager, any financial interests which could conflict 
with the authority's interests.
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7.3 Employees should declare to an appropriate manager, membership of any organisation not open 
to the public without formal membership and commitment of allegiance and which has secrecy 
about rules or membership or conduct.

7.4 Employees should declare to an appropriate manager, membership of an organisation that is 
currently proscribed, has previously been proscribed, or is about to be proscribed; or which has 
beliefs or practices that may be seen to be at odds with the values and behaviours of the 
authority or the expectations of the public.

8 Equality Issues

8.1 All local government employees should ensure that policies relating to equality issues as agreed 
by the authority are complied with in addition to the requirements of the law.  All members of the 
local community, customers and other employees have a right to be treated with fairness and 
equity.

8.2 The authority is committed to ensuring that no-one is discriminated against, disadvantaged 
or given preference, through membership of any particular group, particularly based on age, 
disability, gender reassignment, race, religion or belief, sex, sexual orientation, marriage and civil 
partnership and pregnancy and maternity. Officers will ensure that all service users, clients, 
contractors, colleagues and members are treated equally irrespective of their background or 
membership of a particular group.

8.3 In addition, in line with the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA) 
Part 3, the authority is committed to ensure that employees are not disadvantaged or discriminated 
against by virtue of their trade union membership in the application of its policies and procedures, 
and officers shall ensure that this commitment is embedded.

9 Separation of Roles During Tendering

9.1 Employees involved in the tendering process and dealing with contractors should be clear on the 
separation of client and contractor roles within the authority.  Senior employees who have both a 
client and contractor responsibility must be aware of the need for accountability and openness.

9.2 Employees in contractor or client units must exercise fairness and impartiality when dealing with 
all customers, suppliers, other contractors and sub-contractors.

9.3 Employees who are privy to confidential information on tenders or costs for either internal or 
external contractors should not disclose that information to any unauthorised party or 
organisation.

9.4 Employees contemplating a management buy-out should, as soon as they have formed a definite 
intent, inform the appropriate manager and withdraw from the contract awarding processes.

9.5 Employees should ensure that no special favour is shown to current or recent former employees 
or their partners, close relatives or associates in awarding contracts to businesses run by them or 
employing them in a senior or relevant managerial capacity.
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10 Corruption

10.1 Employees must be aware that it is a serious criminal offence for them corruptly to receive or give 
any gift, loan, fee, reward or advantage for doing, or not doing, anything or showing favour, or 
disfavour, to any person in their official capacity.  If an allegation is made which is supported by 
evidence which indicates improper actions being suspected, it is for the employee to demonstrate 
that any such rewards have not been corruptly obtained.

11 Use of Financial & Other Resources

11.1 Employees must ensure that they use public funds entrusted to them in a responsible and lawful 
manner.  They should strive to ensure value for money to the local community and to avoid legal 
challenge to the authority.

11.2 Employees must also ensure that they use any other resource owned or provided by the authority 
only within the context of undertaking the work of the authority. Use of vehicles, equipment, 
plant/machinery, materials, supplies, etc for personal/private purposes, reward or gain is 
prohibited and such use would result in disciplinary action. This includes accessing data or 
information held by the Council for non-work related interests.

12 Hospitality

12.1 Employees should accept offers of hospitality only if there is a genuine need to impart information 
or represent the local authority in the community.  Offers to attend purely social or sporting 
functions should be accepted only when these are part of the life of the community or where the 
authority should be seen to be represented.  They should be properly authorised and recorded.

12.2 When hospitality has to be declined, those making the offer should be courteously but firmly 
informed of the procedures and standards operating within the authority.

12.3 Employees should not accept significant personal gifts from contractors and outside suppliers, 
although the authority may wish to allow employees to keep insignificant items of token value 
such as pens, diaries, etc.

12.4 When receiving authorised hospitality, employees should be particularly sensitive as to its timing 
in relation to decisions which the authority may be taking affecting those providing the hospitality.

12.5 Acceptance by employees of hospitality through attendance at relevant conferences and courses 
is acceptable where it is clear the hospitality is corporate rather than personal, where the 
authority gives consent in advance and where the authority is satisfied that any purchasing 
decisions are not compromised.

13 Sponsorship – Giving and Receiving

13.1 Where an outside organisation wishes to sponsor, or is seeking to sponsor a local government 
activity, whether by invitation, tender, negotiation or voluntarily, the basic conventions concerning 
acceptance of gifts or hospitality apply.  Particular care must be taken when dealing with 
contractors or potential contractors.

13.2 Where the authority wishes to sponsor an event or service, neither an employee nor any partner, 
spouse or relative must benefit from such sponsorship in a direct way without there being full 
disclosure to an appropriate manager of any such interest.  Similarly, where the authority through 
sponsorship, grant aid, financial or other means, gives support in the community, employees 
should ensure that impartial advice is given and that there is no conflict of interest involved.
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APPENDIX 1

ACTION POINTS

Local authorities should:-

 Adopt a Code for all employees, to suit local circumstances

 Ensure that their Code is brought to the attention of all employees and that employee representatives 
are consulted

 Regularly review and update their Code

 Consider the relationship between the Code and their own procedures e.g. their disciplinary and 
grievance procedures

 Ensure that the provisions of the General Data Protection Regulations (GDPR) are taken into account in 
the drafting of their local Code

 Encourage governing bodies of maintained schools to adopt the Code
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APPENDIX 2

GENERAL GUIDANCE, LEGISLATIVE AND OTHER SOURCES

Introduction

The local authority Associations and the LGMB recognise that a number of authorities have already 
adopted their own codes of conduct, but others have not.  The Associations and the LGMB commend this 
Code to all authorities.

Authorities need to consider setting up a register of hospitality, either centrally or departmentally.  There is 
also the need to identify the appropriate manager referred to in paragraphs 1.1, 4.3, 4.4, 7.1, 7.3, 9.4 and 
13.2 of the Code.

Existing relevant provisions in legislation, national agreements etc. will be familiar to authorities.  For 
convenience, advisory points and some primary sources are summarised below:-

1 Standards

Authorities should consider setting up local procedures for employees to report unlawfulness or 
maladministration to the authority's monitoring officer or an appropriate manager designated by 
the authority.  This may allow resolution within the authority.

Paragraph 70 of the Purple Book says:-

"(a)  The public is entitled to demand of a local government officer conduct of the highest standard 
and public confidence in his integrity would be shaken where the least suspicion to arise that he 
could in any way be influenced by improper motives."

Similar provisions are incorporated in the national conditions of service of Chief Officers.

2 Disclosure of Information

In certain circumstances, employees may have a legal or professional duty to disclose 
information to a third party e.g. in the course of legal proceedings.

The authority should, therefore, make clear to employees:-

 The types of information which must be made available and to whom
 The types of information which the authority has voluntarily made open and to whom
 The types of information which the authority does not wish to be disclosed without specific 

permission

Paragraph 72 of the Purple Book specifies that:-

"No officer shall communicate to the public, the proceedings of any committee meeting, etc. nor 
the content of any document relating to the authority unless required by law or expressly 
authorised to do so."

The Local Government Act 1972 s100 deals with the admission of the public and press to local 
authority committee meetings.
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The Local Government Planning and Land Act 1980 s2 requires local authorities to publish 
certain categories of information in accordance with codes of recommended practice and any 
statutory regulations made by the Secretary of State (s3).  This includes (s3 (5)) information 
about the number of their employees or the number of any description of their employees.

The Local Government (Publication of Manpower Information) (England) Regulations 1983 
covers English authorities.

Local Government (Access to Information) Act 1985 requires a principal council to maintain a list, 
open to public inspection, specifying those powers of the authority which are exercisable from 
time to time by officers of the authority in pursuance of its duties under statutory powers.  Any 
person having custody of documents to which right of access applies would commit an offence by 
obstructing that right.

3 Political Neutrality

Every local authority should produce its own guidelines on the circumstances in which employees 
may advise political groups and whether such advice is confidential to that group.

The Local Government and Housing Act 1989 Pt1 contains provisions to stop 'twin-tracking' 
(where a senior local authority employee is also an elected member of another local authority) 
and to restrict the political activity of senior employees.  Local authority employees holding 
politically restricted posts are disqualified from membership of any local authority, other than a 
parish or community council (s1 (1)) from being an MP or MEP and are subject to prescribed 
restrictions on their political activity (s1 (5), (6)).

The Local Government Officers (Political Restriction) Regulations 1990 and the Local 
Government (Politically Restricted Posts) (No2) Regulations 1990 covers the posts which are 
politically restricted.  These are:-

(a) specified posts, such as the Head of Paid Service and the Monitoring Officer, 
Chief Officers and their deputies are restricted without exemption or appeal

 (b) all posts which reach or exceed a prescribed remuneration ceiling.  These posts are 
automatically included on a list which employing authorities are under a duty to prepare 
unless exemption for individuals are granted

(c) all posts which meet the duties-related criteria for determining a 'sensitive' post, 
irrespective of remuneration level, unless the post holder appeals successfully 
against determination.  These posts are defined as those which:-

(i) give advice on a regular basis to the employing authority, to any committee or sub-
committee or another joint committee on which the authority is represented (but 
excluding purely factual information) or 

(ii) speak on behalf of the authority on a regular basis to journalists and broadcasters

The political restrictions are deemed to be incorporated in the contract of employment of every 
local authority employee who holds a politically restricted post.
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4 Relationships

The Local Government and Housing Act 1989 s31 has given statutory status to the National 
Code of Local Government Conduct (for the guidance of councillors of local authorities).  The 
Code includes within paragraph 23 – 25, the following statements as to the role of Councillors in 
relation to Officers:-

"23 Both Councillors and Officers are servants of the public and they are 
indispensable to one another.  But their responsibilities are distinct.  Councillors
are responsible to the electorate and serve only so long as their term of office 
lasts.  Officers are responsible to the council.  Their job is to give advice to 
Councillors and their Council and to carry out the council's work under the 
direction and control of the Council, their committees and sub-committees.

24 Mutual respect between Councillors and Officers is essential to good local 
government.  Close personal familiarity between individual Councillors and 
Officers can damage the relationship and prove embarrassing to other 
Councillors and Officers.

25 The law and standing orders lay down rules for appointment, discipline and 
dismissal of staff.  You must ensure that you observe these scrupulously at all
times.  Special rules apply to the appointment of assistants to political groups.  
In all other circumstances, if you are called upon to take part in appointing an 
Officer, the only question you should consider is which candidate would best 
serve the whole Council.  You should not let your political or personal 
preferences influence your judgement.  You should not canvass the support of 
colleagues for any candidate and you should resist any attempt by others to 
canvass yours."

5 Appointment and other employment matters

Purple Book, section 1 paragraph 6 (a) says:-

"Every candidate for any appointment under the employing authority shall, when making an 
application, disclose in writing to the Chief Executive of the authority whether to his knowledge he 
is related to any member of the authority or to a holder of any senior office under the authority.

Deliberate omission to make such a disclosure will disqualify the candidate and if the omission is 
discovered after appointment, he/she shall be liable to dismissal.  Every member and senior 
officer of the authority shall similarly disclose to the authority, any relationship known to him/her 
to exist between himself/herself and a candidate for an appointment of which he/she is aware.  It 
shall be the duty of the Chief Executive to the authority to report to the authority or appropriate 
committee any such disclosure made to him/her."

The Local Authorities (Standing Orders) Regulations 1993 also prescribe the procedure to be 
followed in respect of the appointment of Chief Officers and their dismissal in the event of 
misconduct.

See also paragraph 12 (a) The Purple Book and section 7, Local Government and Housing Act 
1989 for appointment on merit.
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6 Outside Commitments

It is recommended that authorities should stress to employees of all grades that they should not 
undertake outside work if their official duties overlap in some way with their proposed work, if it 
causes a conflict of interest, or if it makes use of material to which the employee has access by 
virtue of his or her position (e.g. an architect or planner who draws up plans within his or her own 
authority for an applicant for planning consent).  It is irrelevant whether or not the work is paid.

Purple Book, section 7 paragraph 70 (b) says:-

"An officer's off-duty hours are his/her personal concern but he/she should not subordinate his 
duty to his/her private interests to put himself/herself in a position where his/her duty and his/her 
private interests conflict.  The employing authority should not attempt to preclude officers from 
undertaking additional employment, but any such employment must not, in the view of the 
authority, conflict with or react detrimentally to the authority's interests, or in any way weaken 
public confidence in the conduct of the authority's business."

The national conditions of service for Chief Officers and those for Chief Executives also mirror the 
above points.

Purple Book, section 7, paragraph 71 says:-

"Officers above Scale 6 shall devote their whole time service to the work of their Council and shall 
not engage in any other business or take up any other additional appointment without the express 
consent of the Council."

Where employees are not covered by the provisions of the national conditions, they should 
adhere to the principles outlined above.  Local authorities may wish to specify that no outside 
work of any sort should be undertaken in the office, and use of facilities, e.g. telephones, or 
access to typists should be forbidden.  Employees should also be instructed that correspondence 
and incoming telephone calls related to outside work are not allowed.

The procedures for seeking permission in such circumstances should be made clear.

Intellectual property

Intellectual property is a generic term that includes inventions, creative writings and drawings.  If 
these are created by the employee during the course of employment, then as a general rule, they 
belong to the employer.  However, various Acts of Parliament cover different types of intellectual 
property.

Increasingly the local government world is moving towards new forms of employee contracts.  
Many employees, including professionals, may be working for several employers part-time or are 
subject to dual employment conditions.  Authorities should, therefore, produce guidelines 
designed to safeguard copyright and intellectual rights created during employment.

Inventions and Patents

Inventions made before 1st June 1978 are the property of the employer if made in the course of 
that employer's employment.  However, the Patents Act 1977 states that after 1st June 1978, 
inventions are the property of the employer only if:-
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 They have been made in the course of the employee's normal duties, or
 They have been made in the course of duties specifically assigned to the employee and 

where invention might be reasonably expected, or
 It was made in the course of the employee's duties and at the time the employee had 

(because of the nature of his or her duties and particular responsibilities arising from them) a 
special obligation to further the interests of the employer

It is, therefore, important in any contract to set out what an employee's "normal duties" are.

7 Personal Interests

Authorities should ensure that all employees disclose any personal interests that they feel conflict 
with the authority's interests (e.g. acting as a school governor within schools maintained by the 
authority, involvement with an organisation receiving grant aid from the authority, membership of 
a National Health Service Trust Board, involvement with an organisation or pressure group which 
may seek to influence their authority's policies).  This should be undertaken in the light of the 
guidance given within the Code.  It is also recommended that authorities provide a mechanism for 
employees to declare any membership of secret societies.  Authorities may also consider 
addressing this issue during the recruitment process.

The following definition of what constitutes a secret society was used by the working group 
responsible for drafting the Code.  Local authorities may also find it helpful:-

"Any lodge, chapter, society, trust or regular gathering or meeting which:-
(a) is not open to members of the public who are not members of that lodge, 

chapter, society or trust
(b) includes in the grant of membership an obligation on the part of the member a 

requirement to make a commitment (whether by oath or otherwise) of 
allegiance to the lodge, chapter, society, gathering or meeting, and

(c) includes, whether initially or subsequently, a commitment (whether by oath or otherwise) of 
secrecy about the rules, membership or conduct of the lodge, chapter, society, trust, gathering or 
meeting.

A lodge, chapter, society, trust, gathering or meeting as defined above, should not be regarded 
as a secret society if it forms part of the activity of a generally recognised religion."

8 Equality Issues

Authorities should set their own policies relating to equality issues.  Employees should be made 
aware of provisions and their responsibilities under the Sex Discrimination Act 1975 and the Race 
Relations Act 1976 and the Disabled Persons (Employment) Act 1944 (as amended).

9 Separation of Roles During Tendering

The internal arrangements for the client and contractor functions require special consideration.  
The tendering process should be open and above board.  Local authorities should have their own 
internal procedures in place in order to resolve any conflict that may arise.
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[See also the Local Government (Direct Service Organisation) (Consultation) Regulation 1993 – 
section 4 (2) (3)]

10 Corruption

As a general rule, the procedures by which authorities select developers or consultants for 
schemes and for the supply of goods should be clearly defined and publicly known.

Local Government Act 1972 117 – Pecuniary Interests – provides that if an officer known that a 
contract in which he has a pecuniary interest is before the local authority, he must give notice of 
his interest to the authority.  This does not, of course, apply to a contract with him in his own 
name because the authority will then know of his interest.  Section 117 (2) forbids an officer 
"under colour of his office or employment" to accept "any fee or reward" whatsoever other than 
proper remuneration.

(See also Purple Book, section 7, paragraph 73 which states that the nature of the employee's 
involvement must be set out, in writing, at the earliest opportunity.)

Prevention of Corruption Acts 1906 and 1916 says about acceptance of gifts by way of 
inducements or rewards:-

(a) Under the Prevention of Corruption Acts 1906 and 1916, it is an offence for
employees corruptly to accept any gifts or consideration as an inducement or 
reward for:-

 doing, or refraining from doing, anything in their official capacity, or
 showing favour or disfavour to any person in their official capacity

(b) Under the Prevention of Corruption Act 1916, any money, gift or consideration received by 
an employee in public service from a person or organisation holding or seeking to obtain a 
contract will be deemed by the courts to have been received corruptly unless the employee 
proves to the contrary.

(See also the Public Bodies Corrupt Practices Act 1889)

11 Use of financial resources

Many authorities will have financial regulations to safeguard their assets and use of resources.  
Compliance with these are essential for all employees involved in the use or collection of public 
funds.  Authorities need, therefore, to ensure that employees have a clear understanding of the 
law which governs their service.  Authorities also need to ensure that employees who have 
concerns over the lawfulness of certain actions have an appropriate internal mechanism to 
express such concerns.

12 Hospitality, Gifts and Sponsorship

Authorities should ensure that where the authority is engaged in a partnership agreement with a 
private sector company, employees observe guidance on such relationships as laid down by the 
local authority.
The authority should specify the level of hospitality and gifts of token value that would be 
acceptable and set out standards for sponsorship deals.  Contract regulations should require 
tender documents specifically to prohibit gifts and corrupt practices.

Page 209



Constitution
Part 5 -(C) Officers’ Code of Conduct

13
October 2018

APPENDIX 3
Confidential Reporting Policy – Whistleblowing Policy and Procedure

1 Introduction

1.1 Employees are in a good position to be aware of unacceptable behaviour or practice within the 
Council. However, they may not express their concerns because they feel that speaking up would be 
disloyal to their colleagues or to the Council. Employees may also fear harassment or victimisation. 
In these circumstances, it may be easier to ignore the concerns rather than report what may just be 
suspicions of unacceptable behaviour or practice.

1.2 The Council is committed to the highest possible standards of openness, probity and accountability. 
To achieve these ends, it encourages freedom of speech. In line with that commitment, it is expected 
that employees who have serious concerns about any aspects of the Council's work should come 
forward and voice those concerns. It is recognised that most cases will have to proceed on a 
confidential basis.

1.3 This policy document makes it clear to employees that they can do so without fear of victimisation, 
subsequent discrimination or disadvantage. 

This Whistleblowing Policy is intended to encourage and enable employees to raise serious concerns 
within the Council rather than overlooking a problem or 'blowing the whistle' outside.

1.4 The Policy applies to all employees. For the purpose of this Policy only, the term "employees" also 
includes contractors working for the Council on Council premises or elsewhere and suppliers and 
those providing services under contracts with the Council in their own premises, for example, in care 
homes.

2 Aims and scope of this policy

2.1 This Policy aims to:-

 encourage employees to feel confident in raising serious concerns and to question and act 
upon concerns about unacceptable behaviour or practice within the Council

 provide avenues for employees to raise those concerns and receive feedback on any action 
taken

 ensure that employees receive a response to their concerns and that employees are aware 
of how to pursue them if they are not satisfied

 reassure employees that they will be protected from possible reprisals or victimisation if 
employees have a reasonable belief that they have made any disclosure in good faith

2.2 There are existing procedures to lodge a grievance relating to employment matters. The 
Whistleblowing Policy is intended to cover major concerns that fall outside the scope of other 
policies/procedures. Those other policies/procedures include:-

Policy / Procedure Areas of concern which can be reported

All forms of harassment
Grievance Complaints 

Procedure
Concerns about management actions or 

decisions relating to employment
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Health & Safety Risks to the public as well as to other 
employees

Fair Recruitment & Selection Aspects of recruitment and selection process 
that have been unfairly applied

2.3 Whistleblowing Complaints

Where reporting or referring concerns through the above policies/procedures is not appropriate, the 
whistleblowing policy should be used. This may cover concerns such as:-

• conduct which is an offence or a breach of the law
• disclosures related to miscarriages of justice
• damage to the environment
• the unauthorised use of public funds
• possible fraud and corruption
• racial harassment, sexual or physical abuse of clients, or
• other unethical conduct

2.4 Thus, any serious concerns that employees have about any aspect of service provision or the 
conduct of officers or Members of the Council or others acting on behalf of the Council can be 
reported under the Whistleblowing Policy. This may be about something that:-

• makes employees feel uncomfortable in terms of known standards, experience or the 
standards they believe the Council subscribes to, or

• is against the Council's Standing Orders and policies, or
• falls below established standards of practice, or
• amounts to improper conduct

3. Safeguards

Harassment and Victimisation

3.1 The Council is committed to good practice and high standards and wants to support employees in 
achieving good practice and high standards.

3.2 The Council recognises that the decision to report a concern can be a difficult one to make. If what 
employees are saying is true, employees should have nothing to fear because they will be doing 
their duty to their employer and those for whom they are providing a service.

3.3 The Council will not tolerate any harassment or victimisation (including informal pressures) of a 
person expressing a concern and will take appropriate action to protect employees when they raise 
a concern in good faith.

3.4 Any investigation into allegations of potential unacceptable behaviour or practice will not influence 
or be influenced by any disciplinary or redundancy procedures that already affect employees.

4. Confidentiality

4.1 All concerns will be treated in confidence and every effort will be made not to reveal the identity of 
employees if they so wish. At the appropriate time, however, employees may need to come forward 
as witnesses.
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5. Anonymous allegations

5.1 This policy encourages employees to put their names to their allegations whenever possible.

5.2 Concerns expressed anonymously are much less powerful but will be considered at the discretion 
of the Chief Executive, Assistant Director Legal, Governance and Workforce/Monitoring 
Officer/Deputy Monitoring Officer, Head of Workforce & Organisational Development, or Head of 
Audit.

5.3 In exercising this discretion, the factors to be taken into account include:-

• the seriousness of the issues raised
• the credibility of the concerns, and
• the likelihood of confirming the allegations from attributable sources

6. Untrue allegations

6.1 If employees make allegations in good faith but it is not confirmed by the investigation, no action 
will be taken against them. If, however, employees make allegations frivolously, maliciously or for 
personal gain, disciplinary or other action may be taken against them.

7. How to raise a concern

7.1 As a first step, employees should normally raise concerns with their immediate manager or their 
supervisor. This depends, however, on the seriousness and sensitivity of the issues involved and 
who is suspected of the malpractice. For example, if employees believe that management is 
involved, they should approach the Chief Executive, Assistant Director Legal, Governance and 
Workforce/Monitoring Officer/Deputy Monitoring Officer, Head of Workforce & Organisational 
Development, or Head of Audit.

7.2 Concerns may be raised verbally or in writing. Employees who wish to put their complaints in 
writing should do so using the following format:-

• the background and history or the concerns (giving relevant dates whenever possible)
• the reasons why they are particularly concerned about the situation

7.3 The earlier an employee expresses their concerns, the easier it is to take action.

7.4 Although employees are not expected to prove the truth of allegations, they will need to 
demonstrate to the person contacted that there are reasonable grounds for their concerns.

7.5 Advice and guidance on how to pursue matters of concern may be obtained from the Chief 
Executive, Assistant Director Legal, Governance and Workforce, Monitoring Officer/Deputy 
Monitoring Officer, Head of Workforce & Organisational Development or Head of Audit.

If employees have a good reason to be unwilling to refer the matter of concern to one of the above, 
employees may contact the Council’s Appointed External Auditor.

7.6 Employees may invite their trade union or professional association representative or workplace 
colleague to be present during any meetings or interviews in connection with the concerns they have 
raised.
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8. How the Council will respond

8.1 The Council will respond to the concerns of employees. Employees should remember that testing out 
their concerns is not the same as either accepting or rejecting them.

8.2 Where appropriate, the matters raised may:-

• be investigated by management, internal audit or through the disciplinary conduct procedure
• be referred to the police
• be referred to the Council’s Appointed External Auditor
• form the subject of an independent inquiry

8.3 In order to protect individuals and those accused of misdeeds or possible malpractice, initial enquiries 
will be made to decide whether an investigation is appropriate and, if so, what form it should take. 
The overriding principle which the Council will have in mind is the public interest. Concerns or 
allegations which fall within the scope of specific procedures (see paragraph 2.2) will normally be 
referred for consideration under those procedures.

8.4 Some concerns may be resolved by agreed action without the need for investigation. If urgent action 
is required, this will be taken before any investigation is conducted.

8.5 Within ten working days of concerns being raised, the Chief Executive, Assistant Director Legal, 
Governance and Workforce/Monitoring Officer/Deputy Monitoring Officer, Head of Workforce & 
Organisational Development or Head of Audit will write to the relevant employee:-

• acknowledging that the concerns have been received
• indicating how it is proposed to deal with the matters raised
• giving an estimate of how long it will take to provide a final response
• indicating whether any initial enquiries have been made
• supplying information on staff support mechanisms, and
• indicating whether further investigations will take place and, if not, why not

8.6 The amount of contact between the officer considering the issues and the relevant employee will 
depend on the nature of the matters raised, the potential difficulties involved and the clarity of the 
information provided. If necessary, further information will be sought from the relevant employee.

8.7 Where any meeting is arranged, off-site if the employee so wishes, the employee can be 
accompanied by a trade union or professional association representative or a workplace colleague.

9. How matters of concern can be taken further

9.1 This Policy is intended to provide employees with an avenue to raise concerns within the Council. 
The Council hopes that employees will be satisfied. However, if employees feel that matters of 
concern have not been dealt with satisfactorily, the following are possible contacts if they wish to take 
matters further:-

• Local Council Members
• The Council’s Appointed External Auditor
• Local Government Ombudsman
• Relevant professional bodies
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• Solicitors
• Greater Manchester Police

If employees take matters outside the Council, it will be necessary to ensure that they do not disclose 
confidential or legally privileged information. It is advisable to take advice before doing so.

9.2 If employees make allegations frivolously, maliciously or for personal gain, disciplinary or other action 
may be taken against them.

10. Monitoring

10.1 The Assistant Director – Legal, Governance and Workforce and the Head of Audit will be jointly 
responsible for monitoring and administering the procedure which will be reviewed regularly in light 
of any legislative or case law changes. 

11. Equality & Diversity Considerations

11.1 Service Directors and employees are responsible for ensuring that they operate the procedure in line 
with the Council’s Equality and Diversity policy to provide equality of opportunity for all employees. 

11.2 The Council is committed to ensuring that no-one is discriminated against, disadvantaged or given 
preference, through membership of any particular group, particularly based on age, disability, gender 
reassignment, race, religion or belief, sex, sexual orientation, marriage and civil partnership and 
pregnancy and maternity. This procedure will be applied equally to all employees irrespective of their 
background or membership of a particular group.

11.3 In addition, in line with the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA) 
Part 3, the Council is committed to ensure that employees are not disadvantaged or discriminated 
against by virtue of their trade union membership in the application of this policy

11.4 The Council will regularly review this policy’s impact on any equality and diversity issues, and will 
identify any inequalities by monitoring and will take appropriate action where necessary.

Rochdale Borough Council

Number One Riverside

Smith Street

Rochdale OL16 1YH

  rochdale.gov.uk

  01706 647474

  council@rochdale.gov.uk
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1. INTRODUCTION

1.1 Since the publication of the Nolan Committee Report, the Local Government Association has 
published guidelines to assist Local Authorities in framing codes of conduct. 

1.2 This Code of Conduct has been prepared, having regard to the recommendations and guidance in 
the Nolan Report and the Local Government Association document, the Licensing Act 2003 (the 
Act), together with this Council's own, existing procedures and practices and best practice examples 
from other local authorities. 

1.3 The Code applies to all Councillors and Officers who are involved in operating the licensing system 
and dealing with matters under the Gambling Act 2005.

2. PURPOSE OF THE CODE

2.1 The purpose of this Code of Conduct is to regulate the performance of the Council's functions in its 
role as the Licensing Authority under the Licensing Act 2003 and the Gambling Act 2005.

2.2 The main objectives of the Code are:

 to guide Members, relevant bodies and Officers of the Council in dealing with licensing and 
gambling related matters

 to inform potential applicants and members of the public generally, of the standards adopted 
by the Council in the discharge of its licensing functions

 to assist Members in dealing with approaches from applicants, objectors (responsible 
authority and interested party) and other third party interests to ensure the integrity of the 
decision-making process is preserved.

2.3 The Code is intended to supplement the Council's general Code of Conduct for Councillors 
introduced under the Localism Act 2011 and developed from the Model Code introduced under the 
Local Government Act 2000. 

2.4 The Code seeks to ensure that decision-making is governed by an open transparent process.  The 
Code does not seek to extend or alter the requirements of legislation or licensing policies or 
guidance.  It stands as a statement of intended practice as to conduct.  The Code supports and 
follows the nine principles of public life as set out in the Relevant Authorities (General Principles) 
Order 2001.  These are:-

  selflessness
 honesty and integrity
 objectivity
 accountability
 openness
 personal judgement
 respect for others
 duty to uphold the law
 stewardness and leadership

2.5 The Human Rights Act 1998 has had implications for the licensing system and, in particular, 
compliance with Article 6 of the European Convention on Human Rights.  Article 6 is concerned with 
guaranteeing a right to procedural fairness, transparency and accountability in the determination of 
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civil rights and obligations.  The good practice set out in this Code meets the requirements of Article 
6.  

3. STATUS OF CODE

3.1 Whilst this is a guidance document, Members and Officers should have full regard to the Code in 
discharging their responsibilities and duties in relation to licensing and gambling matters on behalf of 
the Council.

3.2 As with the Code of Conduct for Members, this specific Code of Conduct represents a standard 
against which the conduct of Members and Officers will be judged, by the public, and by their fellow 
Councillors and colleagues.  The Local Government Ombudsman may also regard a breach of the 
Code as incompatible with good administration, and may make a finding of maladministration by the 
Council in such circumstances.

3.3 The Audit and Governance Committee will monitor the operation of this Code of Conduct. 

3.4 Section 26 of this Code ('Sanctions') considers the possible consequences to
the Council if the Code is not adhered to.

4. GENERAL ROLE AND CONDUCT OF COUNCILLORS AND OFFICERS

4.1 Members and officers have different, but complementary roles.  Both serve the public but Members 
are responsible to the electorate, while officers are responsible to the Council as a whole.  Officers 
advise the Members and the Council and carry out the Council's work.

4.2 In terms of the Council's Licensing and Gambling Committee functions it is the role of Members to 
make decisions and for Officers to ensure that Members of the relevant Committees and/or Working 
Groups are advised as to the relevant material licensing and Gambling considerations and the 
appropriate courses of action.

4.3 Both Members and Officers are guided by Codes of Conduct.

4.4 The Council’s Code of Conduct for Councillors and Voting Co-opted Members governs the actions 
of Members.

4.5 The requirements of this Licensing and Gambling Code of Conduct are particularly pertinent to 
Members serving on the Planning and Licensing Committee or Sub-Committees or who become 
involved in licensing and gambling processes.  

4.6 Much is often at stake in the licensing process.  Opposing views are often strongly held by those 
involved.  Whilst Members should take account of those views, they need to have regard to their 
wider responsibilities. 

4.7 Guidance on good practice is provided in the set of documents produced by the Commission for 
Local Government in England (The Local Government Ombudsman) "Guidance on Good Practice". 

4.8 Officers are covered by the Council's Officers’ Code of Conduct.

4.9 Additionally, in order to ensure that senior officers of the Council act impartially, the Local 
Government and Housing Act 1989 enables restrictions to be set on their outside activities, such as 
political activity.
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4.10 Taking account of the above considerations and requirements it is expected that Members and 
Officers should have regard to the points set out in paragraphs 4.11 - 4.15 in discharging their duties 
in relation to the Council's licensing functions.

4.11 Members should act in accordance with the Council's Code of Conduct and the statutory provisions 
on the disclosure of interests.

4.12 In accordance with the Council’s Code of Conduct, Members should not favour any individuals or 
groups and must represent their constituents as a body and vote in the interests of the Borough as a 
whole.  Whilst Members should take account of all views expressed, they should not put themselves 
in a position where they appear to favour individuals or groups regardless of the licensing merits of a 
particular case.

4.13    Officers involved in the processing and determination of licensing or gambling applications, and in 
discharging the Council's functions in relation to other statutory licensing or gambling matters, 
should act in accordance with the Council's Officers’ Code of Conduct.

4.14 Officers should act impartially in dealing with all licensing and gambling matters.

4.15 The Council will review on a regular basis the restrictions set on outside activities of senior officers 
through the Local Government and Housing Act 1989 having specific regard to the Council's role 
and responsibility as Licensing Authority.

4.16 See Section 10 of this Code 'Gifts and Hospitality'.

5. MEMBERSHIP OF SUB-COMMITTEES

5.1 It is important that members of the public have confidence in the Members who are making 
decisions on licensing/Gambling applications and in connection with other licensing/gambling 
matters.  Regarding the conduct of Members, not only should impropriety be avoided but also any 
appearance or grounds for suspicion, of improper conduct.  Also, members of the public need to be 
confident that Members have reasonable capability, in terms of background knowledge, for making 
these decisions, and are making them in line with agreed and adopted policies, national guidance 
and legislation.  It is, therefore, considered necessary to set down some rules about membership of 
licensing committees.

5.2 Members who have business or other interests which may bring them into contact with the Council's 
licensing system on a regular basis should not generally be considered for membership of a Sub-
Committee of the Planning and Licensing Committee.  

5.3 No Member should be appointed to any of the above Sub-Committees or the Planning and 
Licensing Committee without having agreed to undertake training on licensing/gambling issues as 
specified by the Council.  Membership should not continue if training is not subsequently 
undertaken.  (See Section 6 'Members' Training').

5.4 Members who are consistently unable to support the Council's licensing policies should not be 
considered for membership of a Sub-Committee or the Planning and Licensing Committee.
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6. MEMBERS' TRAINING

6.1 All Members of Sub-Committees or the Planning and Licensing Committee shall undertake training 
on the following matters before serving on these Committees or within two months of their 
appointment to the Committee - 

 The Determination of Licensing Applications
 Enforcement of licensing control and related matters
 Local Code of Conduct for Members and Officers dealing with licensing matters.

6.2 On a regular basis the Planning and Licensing Committee will review the training undertaken by 
Members in relation to licensing/gambling matters and will take appropriate action to secure the 
requirements of this Code.

7. DECLARATIONS OF INTEREST BY COUNCILLORS

7.1 The law and the Council's general Code of Conduct set out the requirements and guidance for 
Councillors, respectively, on declaring personal and personal and prejudicial interests and the 
consequences of having such interests.

7.2 These requirements must be followed scrupulously.  It is important to ensure that not only should 
impropriety be avoided but also any appearance, or grounds for suspicion, of improper conduct.  
The responsibility for this rests individually with each Councillor.

7.3 By the very nature of the licensing system actions taken by Councillors and Officers easily lead to 
suspicions of improper conduct.  This section of the Code therefore deals with Members 
involvement in the licensing system with the aim of not only avoiding improper conduct but also 
reducing the likelihood of suspicions of such conduct.

7.4 Members must declare disclosable pecuniary, personal and prejudicial interests in any licensing 
matter, in accordance with the Council's Code of Conduct.  The law requires that any Member who 
has declared a prejudicial interest must take no part in any discussion on the matter and in the 
making of any decision at a Committee hearing and must withdraw from the hearing.   A prejudicial 
interest is a personal interest, defined below, which would reasonably be considered by a person, 
who knew the relevant facts, to be so significant that the Member's judgement of the public interest 
would be prejudiced.  The interest should be minuted.

7.5      Members must also declare any personal interest in a licensing matter, even if it   is not a prejudicial 
interest.  These are interests, which might reasonably be expected to affect, to a greater degree 
than other Council taxpayers or inhabitants of the area, the well-being or financial position of the 
Member, his/her family, relatives and friends or employer.  The interest can arise whether the bias is 
either for or against a proposal.  In such a case, the Member if present should not take part in any 
discussion on the matter and in the making of any decision at a Committee hearing and should 
withdraw from the hearing.  The interest should be minuted.

7.6      Any Member who has a personal interest (as defined in paragraph 7.5 above) or a personal and 
prejudicial interest (as defined in paragraph 7.4 above) should not address the Committee in their 
private capacity.

7.7       An application in which a Member of Council has declared an interest must be determined by the 
appropriate Committee.
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7.8 Members who have an interest in a licensing/gambling matter (whether or not it has been declared) 
should not lobby other Members or Officers either directly or indirectly.

7.9 Practical examples and guidance on whether an interest should be declared is set out in Appendix 7 
to this Code.

7.10 In cases of doubt regarding declarations of interest Members should refer to the Monitoring Officer, 
for advice.

8. DECLARATIONS OF INTEREST BY OFFICERS

8.1 The Council has an Officers’ Code of Conduct, which includes guidance for employees on 
declarations of interest.

8.2 As with Members, it is extremely important that the risk of unfair bias, or any appearance of possible 
bias, by Officers is reduced.  It is therefore essential that interests of Officers are properly declared 
to maintain probity. 

8.3 An officer may have an interest in an application as applicant (See Section 9), as an objector 
(interested party), as a supporter or for some other reason where it may be perceived that they may 
be biased.  Such an interest may be as a result of their spouses/partners interest in a proposal or 
the interest of some close relative or friend.

8.4 Since the Council has many employees it would be unrealistic to try to operate a system where 
every Officer of the Council is expected to declare interests in licensing applications or other 
licensing matters.  This would create an unwieldy system, which would not be operated consistently.  
This Code of Conduct therefore suggests that certain Officers or groups of officers should be 
required to declare interests, and the procedures to be followed when such interests are declared.

8.5 Any Officer listed below, who has any interest in a licensing application or any other licensing matter 
(either personally or through interests of their spouse/partner, close family or friends) which could be 
construed by a member of the public as leading to bias in any decision taken, should declare an 
interest and take no part in the processing of the application or the progressing of any other matter. 

Interests should be declared by:

 Any Officer employed in the Licensing Service.
 Any Officer employed in another Service area of the Council who has regular involvement in 

the licensing application process, providing advice or support.
e.g. Legal, Governance and Committees; Social Services; Policy.

 Any Director or Service Head of the Council 

8.6 An interest should be declared by completing two copies of the Declaration of Interest in a Licensing 
Application form (obtainable from the Licensing Section); one copy of the form should be returned to 
the Licensing Section and placed on the licensing application file or the file relating to the matter and 
the other copy kept on the Officer's personal file.

8.7 Any application in which an Officer has declared an interest must be determined by Committee.

8.8 Any declaration of interest should be noted in any report to Committee and minuted.
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8.9 The requirements of this Section of the Code should be brought to the attention of all staff affected 
together with new employees as part of their induction information.

9. APPLICATIONS SUBMITTED BY COUNCILLORS AND OFFICERS

9.1 It is perfectly legitimate for applications to be submitted by Councillors and Officers.  However, it is 
vital to ensure that such applications are handled in a way that gives no grounds for accusations of 
favouritism or impropriety. 

9.2 Members of Council and Officers must not act as agents for anyone pursuing a licensing/gambling 
matter within the Borough unless otherwise agreed with the Assistant Director  - Legal, Governance 
and Workforce.

9.3 Any Member or Officer * who submits their own application for licensing to the Authority must:-

i) complete a Licensing Application Declaration of Interest Form (obtainable from the Licensing 
Section or Member's Support Team). (* Two copies for Officers - see Section 8 paragraph 8.76)

i)    not take part in the processing of the application.
ii)    not lobby Members or Officers either directly or indirectly.

* This refers to Officers listed in Para. 8.5 in this Code of Conduct.

9.4 An application in which an interest has been declared under this Section must be determined by the 
appropriate Committee.

9.5 Any declaration of interest should be noted in the report to Committee and minuted. 

9.6 Those Officers defined in Para 8.5 should be made aware of paragraph 9.3.  New employees should 
be made aware of these provisions as part of their induction information.

10. GIFTS AND HOSPITALITY

10.1 The receipt of gifts or hospitality by either Members or Officers can affect the perceived integrity of 
the licensing system.  Any offer of a gift, favour or hospitality should be treated with extreme caution, 
especially where it is from an applicant/agent, objector (responsible authority and interested party) 
or anyone else having an interest in a licensing application or other licensing issue.

10.2 The Council has accepted the recommendation of the Standards Committee about the acceptance 
of gifts and hospitality.  A copy of this is attached as Appendix 1.

 
10.3 Members and Officers should avoid knowingly accepting gifts or hospitality from persons who are 

currently or likely to be promoting or opposing a licensing application or some other licensing issue, 
or from others connected with such persons.  The Council’s Code of Conduct should guide 
members.

10.4 All receipts or offers of gifts or hospitality must be notified to the Chief Executive on the appropriate 
declaration form.
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10.5 Members should carefully consider whether the nature of any gift or hospitality they have received is 
such that they ought to stand down from participating in any discussion and decision made on a 
particular application or other licensing/gambling matter.

10.6 Members should declare the fact of the receipt of any gift or hospitality at any Committee hearing at 
which the application or other licensing/gambling matter is to be discussed.

10.7 In the case of minor, insignificant or token gifts or hospitality, it will be sufficient to disclose the 
matter and for Members to subsequently participate fully in the discussion and vote on the matter.

10.8 In the event of more valuable gifts or expressions of hospitality, Members should consider whether 
to stand down from participating in the discussion.  They should be guided by asking themselves 
whether members of the public, knowing the facts of the situation, would reasonably think that they 
might be influenced by it.  If there is a risk of such a view being taken, members should stand down. 

10.9 In cases of doubt Members or Officers should refer to the Monitoring Officer, for advice.

11. RELATIONSHIPS BETWEEN MEMBERS AND OFFICERS

11.1 Good administration is dependent on a successful relationship between Councillors and Officers 
which can only be based on mutual trust and understanding of each others roles and 
responsibilities.  This relationship, and the trust which underpins it, should not be abused or 
compromised.  In this regard, the Council has adopted a Protocol on Member and Officer relations.

11.2 All Members and Officers must ensure that contact between them in connection with licensing 
matters accords with the established convention of mutual respect, despite possible personal and 
professional differences of opinion on particular issues.  Any contact between them should not 
undermine working relationships which are crucial to the success of the Council and good local 
government.

11.3 Officers have a duty to give impartial advice to Councillors and the Council on applications and other 
licensing/gambling matters and to make recommendations to Committees in the light of the 
Council's adopted policies and national policies using their professional judgement.  Members 
should not attempt to use their position to pressurise officers into making a particular 
recommendation.

11.4 The Council, as the Licensing Authority, is expected to make a decision on all applications as soon 
as possible.  Applications are always listed for the first available hearing within the relevant statutory 
timescales when relevant representations have been received, so that a decision can be taken in 
the shortest possible time.

11.5 Members should not request or put pressure on Officers to delay particular licensing applications for 
their own purposes or following lobbying by applicants or other interested parties.  Conversely, they 
should not put pressure on Officers to submit an application to Committee before all statutory 
requirements have been met and all necessary information is available. *

11.6 Any criticism of Officers by Members, in relation to the handling of any applications or other 
licensing/gambling matters, should be made, in writing, to the Director of Public Health and 
not to the Officer concerned or through the local media. 
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12. LOBBYING OF AND BY COUNCILLORS

12.1 Lobbying is a normal and perfectly proper part of the political process.

12.2 Lobbying of Members for their support in relation to specific applications is likely to come from 
either:

 applicants or their agents, or other interested third parties (e.g. landowners) looking for 
support .

 local residents or other third parties objecting to a proposed application.

NOTE: Section 25 of the Localism Act 2011 states that prior indications of a view of a matter does 
not amount to predetermination in the following situations:

“(2) A decision-maker is not to be taken to have had, or to have appeared to have had, a closed 
mind when making the decision just because-

(a) the decision-maker had previously done anything that directly or indirectly indicated what view 
the decision-maker took, or would or might take, in relation to a matter and
(b) the matter was relevant to the decision.”

This is the present position with statute law so whilst members are entitled to express a view in 
relation to an application they should indicate they still have an open mind in relation to an 
application until they have had the opportunity to consider the report of the Director of Public Health 
and Wellbeing and that the final decision in relation to the application can only be made by planning 
committee. This caveat is intended to safeguard so far as possible the decision made by planning 
committee from judicial review until further case law and guidance has assisted with the 
interpretation of Section 25 of the act.

12.3 The general practice expected under this Code is that where a Member is likely to be sitting on a 
Sub-Committee which will be determining an application their response to lobbying will be:-

12.3.1 Members should avoid expressing an opinion which may be taken as indicating that they have 
already made up their minds on an issue before they have the benefit of all the evidence and 
arguments.

12.3.2 Members should avoid indicating the likely decision on an application by Sub-Committee or 
otherwise committing the Authority.

12.3.3 Members should restrict themselves to giving procedural advice, including the Council's public 
consultation arrangements and how representations can be made.

12.3.4 Members should refer any approaches to Licensing Officers and/or where considered appropriate, 
and possible, direct the lobbyist to a Member of Council not on the decision making Committee.

12.3.5 Where a Member receives written representations, documents or other information directly in 
relation to a licensing application under consideration, or a prospective application, a  copy of the 
correspondence, documents or information should  be passed to the Manager in the Public Health 
Directorate immediately and  in order that they can be included in the Committee Report.  When this 
is not possible due to timescales the Member should present the representations, documents and 
information at the Committee Hearing.

12.3.6 Members should make it clear that they will only be in a position to make a final decision after having 
heard all the relevant evidence and arguments at the Committee Hearing. The Committee report 
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may well contain issues previously unknown to the Councillors.  Also, further aspects affecting the 
decision can arise during the discussion or through public speaking rights at the hearing, which were 
not previously evident. 
NOTE:   In order to assist Members to comply with the Code as Paragraph 12.3, a standard reply for 
Members to use in response to both verbal and written representations on licensing applications is 
attached as Appendix 3.  This suggested wording sets out Members' neutral position on such 
licensing matters until they have all the facts before them. 
 

12.4 Members should advise lobbyists of the Council's procedure for making representations and 
procedure for hearings under the Act.

       
12.5     Members should report instances of significant or persistent or inappropriate lobbying, particularly 

from an applicant or their agent, to the Director of Public Health or to the Assistant Director – Legal, 
Governance and Workforce.

12.6 No Member of Council should state, or give the impression, that he/she is able to secure a particular 
outcome on a licensing/gambling application.

12.7 Any Member of a Sub-Committee or the Planning and Licensing Committee who responds to 
lobbying by going public in support of a particular outcome on a licensing/gambling application prior 
to a Committee hearing should make an open declaration at the hearing at which the application is 
considered and not vote on the issue.  The Member may only seek to address the hearing on the 
same basis as a non-committee member provided a representation was received from the member 
within the time limit specified by the Act.

12.8 This could be seen as a restriction on the Councillor's wish, and duty, to represent the views of the 
electorate.  The situation therefore underlines the advice earlier in this section, that Members should 
await the presentation of all the evidence at a Committee hearing before making a final decision 
(See paragraph 12.3.6).

12.9 A member who represents a ward affected by a licensing/gambling proposal can make a 
representation.  A ward member can also make a representation on behalf of residents and 
businesses.

13.       DISCUSSIONS/MEETINGS BETWEEN POTENTIAL APPLICANTS OR  
      APPLICANTS AND THE COUNCIL

13.1 Discussions and meetings between applicants, agents, relevant parties and the Council prior to the 
submission of an application can be of considerable benefit to both parties.

13.2 Following the submission of an application such discussions and meetings are a normal part of the 
licensing process of negotiation to seek further information and to achieve improvements to 
submitted applications.

13.3 These discussions and meetings usually take place with officers.  However, applicants sometimes 
seek to involve councillors.  In these cases it would be easy for these meetings to become, or be 
seen to become (particularly by objectors), part of the lobbying process.

13.4 In order to avoid such problems, these meetings and discussions with potential applicants, or their 
agents, should take place within the guidelines set out below.
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13.5 It should always be made clear at the outset that the discussions will not bind the Licensing 
Authority to making a particular decision and that any opinions expressed are given without 
prejudice.

By the very nature of such discussions not all relevant information will be to hand, and in the case 
of pre-application discussions, no consultations have taken place.

13.6 Advice should be based upon the Licensing Act 2003, the Gambling Act 2005 and the Secretary of 
State’s Guidance 

There should not be a significant difference of interpretation of policies and standards between  
Officers and Members when both are involved.

13.7 A written note should be made of any discussion/meeting and placed on the appropriate file.

13.8 A follow up note or letter should be sent following any potentially contentious meeting or a meeting 
involving a number of issues or where documentary material has been left with the Council.

13.9 Care should be taken to ensure that advice is impartial, or seen to be, otherwise a subsequent 
report could appear to be promoting a particular view.

13.10 Members, particularly those serving on a Sub-Committee or Planning and Licensing Committee 
should not take part in discussions/meetings with potential applicants or applicants, or their agents, 
concerning specific applications.

13.11 A note should be made by Officers of contentious telephone discussions and should be placed 
on the appropriate file.

14. PUBLIC MEETINGS

14.1 Publicity for applications is an important part of the process of determining such applications.  Public 
meetings can be a useful part of the publicity exercise.  The purpose of a public meeting is to 
provide information about a proposal or the licensing/gambling process, and to provide an 
opportunity for the public to make their views known  to the Council so that they can be taken into 
account, so far as material. It also allows an applicant or developer the opportunity to hear the views 
of the public and possibly take account of these views in providing additional information or 
amending a scheme.  It also allows an applicant or developer to explain their proposals.

14.2 The role of Members at such meetings is to listen to views and not to promote or oppose an 
application.  This is most important in the case of members of a Sub-Committee or Planning and 
Licensing Committee who will be determining the application.

14.3 Similarly the role of Officers is to explain the process and background to the application and to listen 
to and note views, and to ensure that as far as possible a meeting is conducted fairly.

14.4 Public meetings to discuss applications should only be arranged by the Council or attended by 
Officers and/or Members where strictly necessary and beneficial to assist in the determination of a 
licensing application.
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With public speaking being allowed at Sub-Committee hearings the usefulness of public meetings 
has been reduced as members of the public can air their views directly to Members and Officers at 
the Sub-Committee hearing when an application is being considered.  Public Meetings are not an 
appropriate part of a lobbying process.

14.5 Officers or Members, particularly Members of Sub-Committees or Planning and Licensing 
Committee, shall not attend meetings arranged by individuals or groups to specifically organise 
opposition to an application or by an applicant or developer in order to gather support for their 
proposal.

14.6 Attendance by Officers at any public meeting organised by any group or individuals should be 
subject to the approval of the Chair of the Planning and Licensing Committee.  In such 
circumstances Officers should ensure that an invitation to the meeting is extended to the applicant 
or their agent and that the venue is acceptable in terms of location, layout and accessibility and 
that the meeting is open to all.

14.7 Attendance by Officers at any public meeting organised by an applicant or developer should be 
subject to the approval of the Chair of the Planning and Licensing Committee.  In such 
circumstances officers should ensure that the necessary publicity has been given to the meeting 
and that the venue is acceptable in terms of location, layout and accessibility and that the meeting 
is open to all.

14.8 Where a public meeting is to be organised by the Council the meeting should be chaired by the 
Chair of the Planning and Licensing Committee (or their nominated stand-in).  All publicity 
arrangements and venues should be organised by Officers in the Licensing Section

15. COMMITTEE REPORTS ON APPLICATIONS

15.1 A common format will normally be used for all application reports.
15.2 All application reports will include (where relevant)

 Details of the application.
 Related history if appropriate.
 The substance of objections and views of people who have been consulted.

15.3 Any declaration of interest made by Members or Officers prior to the drafting of the report shall 
be included in that report.

15.4 Each application report should set out what decision can be taken by the Committee under the 
Act.  

15.5 For any application for which the Director of Public Health (or other senior manager with 
responsibility for licensing matters) has declared an interest, an individual report shall be 
prepared in the name of the Licensing Manager, as a separate agenda item stating the relevant 
Officer’s  interest.

16. SITE VISITS BY INDIVIDUAL MEMBERS OF COMMITTEES 
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16.1 Members are encouraged to familiarise themselves with an application site following the receipt of 
the Committee agenda/report and prior to the date of the Committee meeting.  This will enable them 
to acquaint themselves with the nature of the proposal and its likely implications and will help avoid 
delay and unnecessary Committee site visits.  However, it is important that certain rules are followed 
to reduce the risk of bias or the appearance of this.

16.2 Members of Committee should conduct such site inspections unannounced, from a public vantage 
point and should not discuss the application with any applicant/agent, objector (responsible 
authority and interested party) or other third party.

16.3 If a Member is approached on site by an applicant/agent or third party interest the rules relating to 
Lobbying (See Section 12) should apply and the Member should report this to the Committee 
meeting.  Under no circumstances should any indication of the views of the Member or the likely 
decision of Committee be given.

16.4 Under no circumstances should Members arrange to meet applicants/agents or third parties for 
the purpose of a site inspection.

16.5 If any Member has difficulty getting to or locating a particular site(s) they should contact the 
Licensing Manager or the Licensing Officer dealing with the application.  Every effort will be made 
to accompany the Member on site prior to the Committee hearing at which the application will be 
considered.

17. COMMITTEE SITE VISITS

17.1 The Code of Conduct for Councillors and Voting Co-opted Members applies as much to site visits as 
any other area of conduct and suggests that Councils should set out criteria for when a site visit is 
justified and consider the procedure for such visits.  This Section of the Code addresses these 
points.

  PURPOSE AND STATUS OF SITE VISITS

17.2 The purpose of a site visit should be:-

 to provide Members the opportunity to familiarise themselves with relevant features of a 
site and its surroundings and

 to learn something from the visit which is otherwise not ascertainable from the Officer's 
report to Committee and the submitted documentation and plans.

17.3 Committee site visits should take the form of informal meetings of the relevant Sub-Committee or 
Planning and Licensing Committee within the rules set out in this section of the Code.

17.4 No decision on an application will be made at the site visit and those Members attending will report 
back to the formal meeting of the relevant Sub-Committee when the particular application is 
considered.

 DECISION TO HOLD A SITE VISIT

17.5 Site visits should be held only where there is an expected identifiable benefit and specific 
justification for doing so.
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17.6 Justification for a site visit will normally be in cases where:-
i) the impact of an application is difficult to visualise from plans and submitted material or 

from the Officer's report.
ii) There is a good reason why the comments of the applicant or objectors (responsible 

authority and interested party)  cannot be expressed adequately in writing.
iii) an application is particularly contentious or significant.

17.7 The decision to hold a site visit will normally be made in one of the following ways:

i) by resolution of a Sub-Committee to defer consideration of an application for viewing, at 
the request of a Member(s) of that Committee.  Such requests should be made and 
seconded and Committee should vote on the issue and the Assistant Director  - Legal, 
Governance and Workforce will be asked to check that the Act permits it.

ii) Where the Director of public Health considers that an application site should be viewed 
by Members prior to the application being determined *.

* This may be because of the nature of the application or following a request from a member of 
Committee or a Ward Councillor.  In cases of doubt, the Chair of the Planning and Licensing 
Committee will be consulted.

17.8 Members requesting a site visit should state their reasons and whether or not they have been 
approached by the applicant/agent, objector (responsible authority and interested party) or 
other third party.  The decision of the Committee and their reasoning should be minuted.   

17.9 Requests for site visits by Members should not be made for the purpose of delaying an 
application, hearing local views or holding a public meeting on site or to allow lobbying by an 
applicant/agent or other interested third party.

17.10 When an application is placed on the viewing agenda by the Director of Public Health and 
Wellbeing Service the reasons for this will be noted in the Committee report and the holding of 
the site visit shall be minuted.

17.11 The presumption is that Committee Members will have made themselves acquainted, as 
necessary, with the location of the sites covered on the agenda, prior to the Committee 
meeting. (See Section 16  'Site Visits by Individual Members of Committees’).  The need for 
Committee site visits should, therefore, be limited. 

17.12 In exceptional circumstances the Director of Public Health, in consultation with the Members of 
the relevant Sub-Committee, may place items on the viewing agenda of a Sub-Committee 
meeting after the Committee agenda (which will normally include details of viewing 
arrangements, if any) or the letter setting out viewing arrangements has been sent out to 
Members.

17.13 Such circumstances may arise: -
 From emergency items being put on to the agenda and where site viewing by Committee is 

considered necessary or advisable.
 a request is made by a member of Committee or a Ward Councillor who have had sight of 

the Committee report and consider viewing is justified.
 Further information is received by officers which justifies viewing of a site.  
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17.14 This mechanism for allowing items to be added to a viewing agenda should be used sparingly 
but it does allow sites to be viewed prior to a meeting where otherwise the application would be 
delayed if the application had to be deferred for viewing at the Committee meeting.  The reasons 
for the viewing will be explained on site.

17.15 Where requests for site visits are made from Members who are not on the relevant Committee 
or not Ward Councillors, MP's or from applicants/agents, objectors (responsible authority and 
interested party) or other third parties, the Committee are not obliged to defer an application for 
viewing unless they consider the request to be justified and that viewing is necessary and 
complies with the legislation *.

17.16 * Committee Members may already be familiar with the site and therefore do    not consider a 
site visit is necessary.

 ATTENDANCE AT SITE VISITS

17.17 Site visits will normally consist of an inspection by Committee Members accompanied by a 
Licensing Officer.  Other Officers may be present to provide other relevant specialist 
information where required (e.g. Highways; Environmental Health).

17.18 Except for any necessary attendance to permit access to land or premises, such a visit should 
normally be unaccompanied by applicants, objectors (responsible authority and interested 
party) or other third party interests.

Given the purpose of site visits this arrangement is, in most cases, the most fair and equitable 
between applicant and objectors (responsible authority and interested party)   

17.19 Ward Councillors who are not on the decision making Committee are free to attend.  
Councillors who are not members of Committee or Ward Councillors should not attend.

17.20 There should be no public announcement of a visit and no Member of Council should seek or 
organise any site demonstration of public opinion or lobbying by the applicant/agent or other 
third party.

17.21 Any Member who has a personal or personal and prejudicial interest (See Section 7) in an 
application which is the subject of a site visit should not attend the organised visit to the 
specific site.

If that Member is attending viewing of a number of sites which include the site in which they 
have declared an interest they should remain separate from other members of Committee, off 
the site.

17.22 Members of Committee who do not attend the Committee site visit are not prevented from 
taking a decision on the application.

However, Members should only vote on a particular item if they feel sufficiently confident that 
they are familiar with the site and in particular are confident that they have sufficient knowledge 
of the issues that necessitated the site visit in order to make an informed decision.

17.23 In circumstances where objectors (responsible authority and interested party) or other third 
party interests attend a site visit this will be allowed, but entry onto the application site will only 
be at the applicant/landowner's consent.
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 NOTIFICATION

17.24 Members of Committee will be notified of arrangements for site visits on the Committee agenda 
or by letter by Officers of the Licensing Service.

17.25 In the case of late arrangements for site visits, Members will be notified of revised or additional 
viewing arrangements by letter or telephone (depending on timescales) by Officers of the 
Licensing Service.

17.26 Ward Councillors who are not on the Committee will be notified of viewing arrangements.

 PROCEDURES ON SITE

17.27 The following rules will be observed in relation to Committee site visits: -

1) The Chair (or nominated 'stand in') will control the proceedings throughout.

2) If non-Committee Members (Ward Councillors, applicant/agent, objectors (responsible 
authority and interested party) or other third parties) are present the Chair or Licensing 
Officer will explain the purpose of the visit and the constraints set out below.

3) The Licensing Officer will describe the application with references to the operating schedule 
and the submitted plans.

4) Other Officers will provide specialist information.
5) The Officers will provide clarification on matters relevant to the application in response to 

questions from Committee Members.  He/she will not respond to points made by other 
parties except when the Chair agrees that clarification is required.

6) During site visits no separate discussions should take place between Officers/Members 
and either the applicant/agent, objectors (responsible authority and interested party) or 
other third parties.

7) No hospitality will be accepted from the applicant/agent or any other party on the site visit.

8) Applicants or their representatives shall not be permitted to make representations to 
members of Committee during the site visit.  They may, however, with the Chair's 
agreement, give purely factual information which is requested by Members and which 
cannot be ascertained by viewing alone.

9) Lobbying by applicants/agents or objectors (responsible authority and interested party) or 
other third parties during a site visit should not be allowed.

10) Members should avoid making any statements which would prejudice their later 
consideration of the application.

11) The Chair will conclude the site visit.  No decision will be made on the visit and no 
indication of the views of Members or the likely outcome of the Committee deliberations 
should be given.
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12) If the Members require any further information or clarification of any aspect of the 
proposed development, the Officer attending the visit should be asked to ensure that such 
information is available at the subsequent Committee meeting.

17.28 A note of those attending a Committee site visit shall be kept by the Licensing Officer, together 
with a note of any issues/incidents arising.  A minute shall be made of those attending.

17.29 An extract from this Code setting out the procedures on site shall be available at all site visits.

18. PUBLIC SPEAKING AT COMMITTEE MEETINGS

18.1    The Licensing Act 2003 (Hearings) Regulations 2005 sets out the procedure holding for hearings.  

18.2    The procedure for dealing with licensing matters at Sub-Committee hearings can be found in 
Appendix 5.

19. DECISIONS BY SUB-COMMITTEE

19.1 The Sub-Committees and the Planning and Licensing Committee are open to the public.  These 
hearings may be well attended, particularly when there are contentious or significant proposals on 
the agenda.

19.2 It is necessary to bear in mind that those attending hearings may include applicants/agents and 
other parties supporting a proposed application and objectors (responsible authority and interested 
party) who are against an application.  It is essential that decisions are made, and are seen to be 
made, in the correct manner.  Applicants may look to challenge a decision (whether by appeal or 
legal challenge) if it goes against them.  Objectors (responsible authority and interested party) may 
look to challenge decisions, which they are not happy about, either through the Courts or the Local 
Government Ombudsman (See Section 26 'Sanctions').  Also there may be challenges under the 
Human Rights Act.   

19.3 Having regard to the fact that decisions on licensing applications are made in the public arena, 
Members of the relevant Sub-Committees/Committee should conduct their business in a fair and 
sensitive manner.  The debate on a licensing application should be confined to the licensing merits.

19.4 In determining all types of applications pursuant to the Act, members should follow the guidelines 
set out in Appendix 5 to this Code.  The guidelines will be subject to change from time to time to 
reflect Government guidance and case law.

19.5 The following statements of law should be observed when applications or other licensing/gambling 
matters are determined.

i) a party political stance on an application is unlawful;

ii) a party whip upon an application is unlawful.

iii) it is for Members as individuals to balance the proper considerations in order to reach their 
judgement on a application.

iv) it is wrong for a Member to vote for a motion on an application simply because it is moved by a 
Member of his or her party.
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v) it is wrong for a Member to vote on an application with other Members of his or her party 
because they are members of that party; and 

vi) it is wrong for a Member to vote on an application without coming to a properly balanced 
judgement on the basis of proper licensing/gambling considerations.

vii) group meetings held prior to Committee hearings, at which members decide on which way 
they will vote on particular applications, should not be held.

19.6

19.7

If an application is deferred (adjourned) by Committee the reasons for adjournment should be 
clearly stated, minuted and comply with the legislation.  (See also Section 17 'Committee Site 
Visits' Para 17.8).

The Council has a duty to process applications without undue delay.  Applications should not be 
deferred (adjourned) as a delaying tactic or to put off making a decision because of the number of 
objectors (responsible authority and interested party) at a hearing or because of uncertainty in the 
face of opposing parties being present at the hearing. 

19.8 Decisions taken by Committee should be open and transparent in the sense that any fact or 
document, which Committee takes into account in coming to a decision, should be a matter of public 
record.

19.9 Where a document or information received appears to indicate that the recommendation to 
Committee or the views expressed in an application report are incorrect, then the document or other 
information should be drawn to the attention of the officers in good time, prior to the Committee 
hearing.  If this is not possible, the matter should be deferred (adjourned) for proper consideration of 
the document or information.   The Committee should liaise with the Assistant Director  - Legal, 
Governance and Workforce before adjourning a matter. 

20.       APPEALS AGAINST DECISIONS MADE BY COMMITTEE

20.1 Where an appeal to the Magistrates’ Court is subsequently lodged against a decision made by 
Committee, Licensing Officers (and other Officers as appropriate) will act as professional witnesses 
to present the Council’s case at the Magistrates’ Court unless the Assistant Director  - Legal, 
Governance and Workforce considers that this would prejudice the outcome.

20.2 The Committee making the decision should consider identifying a Member or Members to support 
the case at a Magistrates’ Court hearing. 

20.3 At the earliest stage possible after an appeal is lodged, the following issues should be determined.

i) whether it would be appropriate to engage external counsel to advocate the Council's case;
ii) which Officers should appear at the Inquiry to support the Council's case;
iii) whether it would be appropriate to engage external consultants to give evidence on behalf of 

the Council.  
The Head of Legal and Governance Reform should determine these issues after consultation with 
the Chair of the appropriate Sub-Committee.

21 DECISIONS DELEGATED TO OFFICERS
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21.1     The Council’s Scheme of Delegation to Officers specifies those decisions, which may be taken by 
Officers.

22. PRESS COMMENTS

22.1 All Members and Officers should ensure that any contact, which they have with the press, should 
accord with the principles of this Code and should not affect the integrity of the licensing system.

22.2 In particular, Members of the relevant Sub-Committee or Planning & Licensing Committee should 
ensure that they do not create the impression that they have prejudged the application.

22.2.1 All other Members should ensure that they do not create the impression that the Council has already 
prejudged the application.

22.2.2 Officers should restrict their comments to factual matters and should ensure that they do not 
prejudice the Council's position with regard to any application.

23. COUNCIL LICENSING APPLICATIONS ON COUNCIL PREMISES AND PERSONS CARRYING 
OUT LICENSABLE ACTIVITIES 

23.1 As a local authority exercising a wide range of functions the Council will often require licensing 
permission to carry out licensable activities, namely regulated entertainment, the sale and supply of 
alcohol and late night refreshment.  This can be described as Local Authority applications.

It is important to ensure that particular care is taken with such applications to demonstrate that no 
preferential treatment is given to them, as they could give rise to suspicions of impropriety - the 
Council looking after itself.

Applications submitted by the Council for the licensing of premises or persons to carry out 
licensable activities will be handled in the same way as applications to carry out licensable 
activities for private premises or persons to carry out licensable activities.

23.3 It is important that the Council is seen to be treating such applications on an equal footing with all 
other applications as well as actually doing so.

23.4 Council applications shall be dealt with in accordance with the Licensing Act.

24.       REGULAR REVIEW OF LICENSING DECISIONS FOR PREMISES

 24.1   Councillors should visit a sample of implemented licensing applications for premises to assess the 
quality of the decisions.    A review is seen to be a way of improving the quality and consistency of 
decision-making, thereby strengthening public confidence.

24.2 This recommendation is supported by the Council and is recognised as an important contribution to 
continuous improvement of the licensing service in achieving Best Value.

24.3 The Planning and Licensing Committee shall undertake a regular review of implemented 
licensing decisions. 

24.4 Details of the form of the Review are set out in Appendix 6, to this Code.
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25. COMPLAINTS AND RECORD KEEPING

25.1 Whatever procedures and practices are put in place it is possible that complaints will be made.  
However, the adoption of the advice in this Code should reduce the occasions on which complaints 
are justified.  It should, hopefully, also provide less reason for people to complain in the first place.

25.2. Complaints about the licensing process will be dealt with through the Public Health Deirectorate 
(Objections to licensing applications are not treated as complaints).  However, complaints by 
applicants/agents about the decision made (not the process) will not be entertained as a complaint 
as they are able to make use of the external statutory appeals process.

25.3 In order that complaints can be fully investigated and, in any case, as a matter of general good 
practice, record keeping should be complete and accurate,

25.4 Omissions and inaccuracies could, in themselves, cause a complaint or undermine the Council's 
case.  The guiding rule is that every licensing application file should contain an accurate account of 
events throughout its life.  It should be possible for someone not involved with the application to 
understand what the decision was and how and why it was reached.  These principles apply equally 
to enforcement.

25.5 Regular monitoring of files should be undertaken by the Licensing Manager and any necessary 
action, including improvement to the recording system, should be carried out.

26. SANCTIONS

26.1 The application of, and adherence to this Code is intended to build public confidence in the Council's 
licensing system and to produce a strong platform for decision-making on licensing applications and 
other licensing matters.  The Code does not remove the responsibility of Members to exercise their 
discretion to determine the merits of individual applications and/or proposals.

26.2 A failure to adhere to the Code may give rise to a range of potential consequences to a Council, and 
individual Members, especially if this results in a pattern of inconsistency.  The normal sanction of 
the democratic process is through the ballot box.  Consistency and fairness are important qualities 
in the public eye and they are vital to the conduct of the Committees dealing with licensing matters.  
Beyond the normal democratic process, a number of specific consequences can be identified.

 THE LOCAL GOVERNMENT OMBUDSMAN

26.3. Although the Local Government Ombudsman will not investigate the balance or argument in any 
licensing decision, the Ombudsman may agree to investigate a licensing complaint if it concerns the 
manner in which a decision was taken.  If it is found that injustice has been caused by 
maladministration in the light of statutory or established Council procedures, the Ombudsman will 
recommend redress, which may take the form of compensation.  

26.4 Where the Local Government Ombudsman makes a finding of maladministration then the report 
may name the individual Member and give particulars of the breach.

 APPEALS TO THE MAGISTRATES
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26.5 An applicant who has been refused licensing permission or where permission has been granted 
subject to conditions with which he/she is not satisfied has a right of appeal to the Magistrates’ 
Court.  If an appeal is successful and it is shown that the Council's conduct in dealing with the 
matter was unreasonable, the appellant's costs may be awarded against the Council.

 JUDICIAL REVIEW

26.6 If objectors (responsible authority and interested party) are convinced that the    Council, in 
determining to grant an application, did not observe their statutory obligations to carry out all 
necessary procedures, and take into account all representations, they may apply for judicial review 
of the decision, which might result in it being quashed.  In such circumstances it would be normal for 
the costs of the Court hearing to be awarded against the Council. 

27. REVIEW OF CODE

27.1 This Code of Conduct will be reviewed by the Monitoring Officer and Head of Licensing on a regular 
basis.  Any amendments or additions, which are considered necessary, in the light of experience or 
changing circumstances, will be made with the approval of the Audit and Governance Committee.  

Appendix 1

GIFTS AND HOSPITALITY

1. Recommendation of the Standards Committee as accepted by Council.

1.1.     Members and Officers within 28 days of receiving any gift or hospitality over the value of £25 provide 
written notification to the Assistant Director  - Legal, Governance and Workforce of the existence 
and nature of that gift or hospitality;

1.2 All Members and Officers refuse all gifts or hospitality in excess of £100 (if received on more than 
one occasion in the same Municipal Year from the same individual or organisation), except with the 
approval of the Chief Executive (all such exception to be reported to the Audit and Governance 
Committee.

1.3 The Mayor and Deputy Mayor when acting in a representative capacity be exempted from (1) and 
(2) above but that any gift with a value in excess of £100 should be registered and a record kept 
where kept or displayed.

2. Licensable activities

2.1 Insofar as consideration of licensable activities is concerned, Members should accept no offer of 
gifts or hospitality that could be attributed to membership of the Planning & Licensing Committee or 
Sub-Committees, or directly to a licensing/gambling application.
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Appendix 2

ROCHDALE METROPOLITAN BOROUGH COUNCIL

LICENSING SUB-COMMITTEE

PROCEDURE FOR HEARINGS UNDER

THE LICENSING ACT 2003 WHERE REPRESENTATIONS ARE MADE

Page 240



Constitution
Part 5 - (E) Code of Conduct for Members and Officers Dealing With Matters Under The Licensing Act 2003 

and Gambling Act 2005

25

1. INTRODUCTION

The Licensing Sub-Committee will use the procedure set out below to decide matters under the 
Licensing Act 2003 (the Act).
These guidance notes will be made available to applicants, responsible authorities and interested parties in 
respect of all applications where representations are made or a hearing is to be convened.

2. BEFORE THE HEARING
Special needs

If any party to the hearing is aware of any special needs of any witness, party or representative they are 
asked to make this known to the Licensing office at least two working days in advance of the hearing.

Length of the hearing

If any party is aware of any factor that might affect the length of the hearing, they are asked to inform the 
Licensing office as soon as possible so that steps can be taken to ensure sufficient time is set aside to deal 
with the matter. 

Mediation

Where it appears that there is a prospect of agreement being reached between the applicant and any 
interested party who has made representation upon the application, the Licensing office may facilitate a 
meeting or negotiations between the various interested parties to establish whether an agreement is possible 
without the need for a hearing. The method of undertaking such mediation is likely to differ from case to case, 
but in the event that agreement is not reached, the nature of those discussions will not be disclosed to the 
members of the Licensing Sub-Committee dealing with the application. Where agreement is reached between 
the parties, the parties will be invited to confirm in writing that the application can be resolved without a 
hearing. The terms of the agreement will thereafter be referred to the members of the Licensing Sub-
Committee for a formal decision to be made in the absence of the parties. 

Notice of representation

A party to a hearing should give notice to the Licensing office stating whether they intend to attend or be 
represented at the hearing and whether they consider a hearing to be unnecessary. Where a party wishes 
any other person to appear at the hearing they should request permission for that person to appear giving 
their name and a written summary of the representations, which they wish to make to the Licensing Sub-
Committee together with any documentary or other evidence in support.

Right to dispense with hearing under the Act

The Licensing office can dispense with holding a hearing if all the parties required by the Act have notified 
the Licensing office that they consider a hearing unnecessary.  If the Licensing office agrees that no hearing 
is necessary, it must give notice to all parties that the hearing has been dispensed with.        
Written evidence and submissions
The Licensing Sub-Committee who will determine the application will consider written evidence and 
submissions. Applicants and interested parties must provide the Licensing office with five copies of their 
written evidence and submissions at least two working days in advance of the hearing date. 
Withdrawal of application
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A party who wishes to withdraw any representation may do so by giving written notice to the Licensing office 
no later than 24 hours before the hearing or orally at the hearing itself.
3. THE HEARING
Constitution of the licensing hearing panel and persons in attendance 
A Licensing Sub-Committee consists of 3 Members of the Authority’s Licensing Committee. One of the 
Members will act as Chair of the Sub-Committee.

A member of staff from the Legal Services Section of the Authority will act as Clerk to the Sub-Committee 
and to give legal advice.   At no stage will the Clerk, Legal Officer or any other officer take part in the decision 
making process.
Public access to hearings                                                                                                    
The hearing will normally be conducted in public but the Licensing Sub-Committee does have the right to 
exclude the public from all or part of the hearing where it considers that the public interest in so doing 
outweighs the public interest in the hearing.
Any person behaving in a disruptive manner will be asked to leave the hearing.  If this occurs, that person will 
be entitled to submit in writing any information they would have been entitled to give orally.
Failure of parties to attend
If a party notifies the Licensing office they will not be attending or be represented at the hearing, the Licensing 
Sub-Committee may proceed in its absence. 
If a party fails to attend or be represented at the hearing without notifying the Licensing office, the Licensing 
Sub-Committee may:

  Where it considers it necessary in the public interest, adjourn the hearing to a

    specified date; or

 hold the hearing in the party’s absence.

Where the licensing sub-committee holds the hearing in the absence of a party, it shall consider at the hearing 
the application, representations or notice made by that party.

Evidence
Documentary evidence may be relied on and considered by the Licensing Sub-Committee if it has been sent 
to the Licensing office before the hearing, or if all parties agree it can be produced on the day of the hearing.
  
The Licensing Sub-Committee does not expect the parties to repeat evidence or submissions that have been 
previously submitted in writing, although the parties may wish to clarify or expand on points that they have 
made within their written submissions by referring to that evidence.

The strict rules of evidence will not apply to these hearings.  However, if hearsay evidence is to be admitted 
then caution must be exercised with regard to the weight to be given to it.       

Order of Proceedings

The procedure in these guidance notes will be followed at the hearing although the Chair has the right to 
deviate from it if necessary to ensure a fair hearing.
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Chairs Opening Comments

The Chair will introduce members of the Licensing Sub-Committee and officers present.   Applicant and other 
parties introduce themselves.

Declaration of interests

Members of the Licensing Sub-Committee must declare and withdraw as appropriate (if not already done 
so).
Introduction

The Chair will outline the procedure to be followed (as set out below).

Licensing Officer

The Licensing Officer will present his/her report.

The Representations

The party making representations and/or their representative to address the members of the Licensing Sub-
Committee, providing any information in support of their representation, and to call any witnesses in support 
of their representation.

These representations will be taken in the following order: -
 Police Representation

 Fire Service Representation

 Environmental Health Representation

 Weights and Measures

 Planning 

 Social Services Representation

 Any other interested person (including the local ward Councillor if 

                      present)

The Application

The applicant and/or their representative will address the Licensing Sub-Committee, present information in 
support of the application, and to call any witnesses in support of the application, one witness at a time. 

Points to note:
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 Cross-examination shall not be permitted at the hearing unless the Licensing Sub-Committee 
considers that cross-examination is required for it to consider the representations, application or notice 
as the case may require.

 With the permission of the Chair, any party may ask questions of another party.

 Each party will have the same amount of time in which to address the Licensing Sub-Committee.  
Every party will have 20 minutes to address the Licensing Sub-Committee, give any further information 
and call any witnesses. Where any party considers this time to be insufficient then, a request in writing 
may be made to the Licensing office for an extension of time at least two working days before the 
hearing, however this will not automatically be granted and will be at the discretion of the Licensing 
Sub-Committee Panel.  

 The Licensing Sub-Committee may ask the parties to draft conditions for use if the Licensing Sub-
Committee is minded to grant the application.  Comments will then be invited on the proposed 
conditions.

Determination
The Licensing Sub-Committee will retire to make its decision.  The Legal Officer and the Clerk will remain 
with the Licensing-Committee to give legal or procedural advice only.

Upon reaching a decision, the Licensing Sub-Committee will return and the Chair will announce the 
decision.

If the Licensing Sub-Committee defer in reaching a decision, the Clerk will write to the relevant parties to tell 
them of the Licensing Sub-Committee’s decision within the relevant time-scale.

Record of Proceedings

The Licensing office will provide a record of the hearing in a permanent and intelligible form and keep it for 
6 years from the date of determination or disposal of any Appeal.
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Appendix 3

27.        REVIEW OF LICENSING DECISIONS: FORMAT

27.1 The review will be in the form of visits to a sample of recently implemented licensing permissions to 
enable an assessment of the quality and consistency of decision-making.

27.2 The sample should consist of a minimum of 20 cases.  

27.3 The sample should include examples from a broad range of categories:

 Premises Licences
 Club Premises Certificates
 Temporary Event Notices
 Personal Licences
 Variations, Conversions, Reviews

27.4

27.5

27.7

Prior to the visits briefing notes will be prepared by Officers on each case setting out the 
background and the issues which had been involved.

The Licensing Committee should assess the applications in terms of the Licensing Objectives:

These are: - 

 The prevention of crime and disorder;
 Public safety;
 The prevention of public nuisance; and
 The protection of children from harm.

Once the assessments have been completed the Committee should formally consider the review 
and decide whether it gives rise to the need to review any of the Council’s policies or practices.
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Appendix 4

DECLARATIONS OF INTEREST:  
Practical examples and guidance on whether an interest in a submitted licensing application should be 
declared. 

A - Personal Interest
B = Personal and Prejudicial Interest
C = No interest and no declaration needed. 

Application Circumstances: - A B C Comments

1. Submitted by a close relative 
e.g. brother, cousin 3 3

A personal interest and probably 
prejudicial

2. Submitted by a local company 
for which your partner works.

3 Partner's pecuniary interest is your 
interest.  There may also be a prejudicial 
interest.

3. Submitted by an acquaintance 
who you know by name and 
speak to but who you would not 
consider a personal friend.

3 C - Such a person does not fall within the 
categories of persons listed in the Model 
Code, in respect of whom a personal 
interest arises.

4. Submitted by a former 
Councillor.

3 3 3 Depends on whether the person is a 
friend.  If he is, then there will be a 
personal interest and probably a 
prejudicial interest.  If not, then there is 
no interest. 

5. Submitted on behalf of a school 
or church with which you have 
connections.
 hold position e.g. 

Governor/Secretary
 no position e.g. children 

attend/you attend.
3

3 School or Church to gain.
Real danger of bias.

6. Submitted by a restaurant 
where you eat regularly

3 Real danger of bias.

7. Submitted by a close neighbour 3 3 3
There will be a personal interest and 
probably a prejudicial interest.

8. Submitted by a large (national 
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or international) company or 
organisation for whom you 
work.

3 3 Certainly A; could be B depending on 
your position in the company.

9. Where you own land or 
property (other than your 
house) close to the application 
site.

3 3 Personal and prejudicial. 

10. Submitted by someone you 
attended primary school with.

3 3 3 A and possibly B if continued friendship, 
otherwise C.

11. Submitted by a distant relative 
(e.g. your partners second 
cousin) on behalf of the 
Company for whom he/she 
works.

3 3 3 A, B or C depending on closeness of 
relationship or friendship.

12. Acting on behalf of the Council, 
or as Ward Member, you have 
accepted hospitality from a 
Company or organisation e.g. 
an official opening/anniversary 
celebrations.  An application is 
then submitted for further 
expansion of the 
company's/organisation's 
premises.

3 3 3 A, B or C depending on level of 
hospitality.

13, Submitted by a fellow member 
of a club or organisation of 
which you are a member.

3 3 3 Depends on circumstances e.g. 
closeness of relationship; size of club or 
organisation.  You need to weigh these 
against the likely public perception.

14. Submitted by a shop, which you 
use regularly.

3 3 3 Depending on size of shop e.g. local 
corner shop where you are friendly with 
the owner or large supermarket where 
no personal contact with owner. 

15. Submitted by a public house 
where you drink regularly.

3 Real danger of bias.

16. Where a personal friend who is 
an objector to a submitted 
application.

3 3 Too close a relationship not to declare 
an interest (whether you support or 
object to the application).
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17. Submitted by someone for 
whom you have a known dislike 
or have had a previous dispute.

3 3 Open to allegation of bias.

18. Where you have stated publicly 
your support or opposition to a 
type of licence now the subject 
of a submitted application or 
have been involved with an 
action group or organisation 
having such views.

3 Real danger of bias

19. Where, as a Ward Councillor, 
you have been lobbied by the 
applicant or objectors and have 
visited the site with them.

3 3 See Section 16 (particularly paragraph 
16.4).

20. Submitted for a licence by a 
party political club-premises of 
which you are a member of the 
party.

3 Open to allegations of bias depending 

21. Submitted by a personal friend 
of a member of your household 
(e.g. partner, son/daughter.

3 3 Real danger of bias. 

22. Where an objector is a work 
colleague or a member of your 
household (e.g. partner, 
son/daughter).

3 Could be A and B if the person is also a 
friend of yours or a member of your 
household.

23. You work for a company who 
act as consultants/advisers to a 
local company who regularly 
submit licensing applications.

3 3 Personal and prejudicial interest.

 
Rochdale Borough Council

Number One Riverside

Smith Street

Rochdale OL16 1YH

  rochdale.gov.uk

  01706 647474

  council@rochdale.gov.uk
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